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Heard parties.

Petitioner is aggrieved by the order dated 18.06.2008
passed by the Sub Divisional Officer, Banka, by which, his licence no.
10/92 granted for running a P.D.S. shop has been cancelled. He also
assails the appellate order dated 03.11.2011 passed by the Collector,
Banka as contained in Annexure 4, by which, the appeal has been
dismissed and the order passed by the Licensing Authority has been
sustained.

Sole ground taken by the petitioner is that the show
caused contained in Annexure 2 is vague as it does not appear from it

that it has been issued for the purpose of cancellation of licence.
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Counter affidavit has been filed on behalf of State,
however, learned counsel for the State has not been able to point out
from Annexure 2 or otherwise that a show cause notice for
cancellation of licence was given to the petitioner.

By now, it is well settled that before cancellation of
licence, a reasonable opportunity has to be given to the licensee to
state his case which should be considered by the Licensing Authority
and for that purpose, a show cause notice for cancellation of licence is
must.

It appears from Annexure 2 that certain explanation
has been asked from the petitioner but it is not specific for
cancellation of licence.

In my considered view, the impugned orders are not
sustainable in law and same are quashed and set aside.

However, this order would not come in way of the
Licensing Authority in issuance of fresh show-cause notice to the

petitioner, if it so desires and if he so requires.

(Dr. Ravi Ranjan, J.)




