
IN THE HIGH COURT OF JUDICATURE AT PATNA 

 
Civil Writ Jurisdiction Case No.229 of 2016 

=========================================================== 

1. Om Prakash Singh Son of Shri Ramdeo Singh  resident of village & P.O. 

Aruwan, Police Station - Bhagwanpur Hat, District - Siwan at Present Assistant 

Teacher, Upgraded Middle School Gopalpur, Anchal Goreyakothi, District - Siwan  

 

....   ....    Petitioner/s 

Versus 

 

1. The State of Bihar through the Principal Secretary, Education Department, 

Government of Bihar, Patna   

2. The Director, Primary Education, Bihar, Patna   

3. The Commissioner, Saran Division, Chapra   

4. The District Magistrate, Siwan    

5. The District Education officer, Siwan    

6. The District Programme officer ( Establishment ), Siwan    

7. The District Treasury officer, Siwan   

8. The Block Education officer, Goreyakothi, District - Siwan  

9. The Headmaster Cum Drawing and Disbursing Officer Upgraded Middle School 

Gopalpur, Anchal Goreyakothi, District - Siwan    

10. The Chairman, Bihar Staff Selection Commission,Bihar,  Patna.   

 

....   ....  Respondent/s 

 

=========================================================== 

Appearance : 

For the Petitioner/s   :                Mr. Bindhyachal Singh, Adv. 

  Mr. Umesh Kumar Mishra 

For the Respondent/s :               Mr. Anuj Kumar A.C. to G.P.24 

For the SCC           :                   Mr. Chandra Bhushan Das, Adv. 

=========================================================== 

CORAM: HONOURABLE MR. JUSTICE JYOTI SARAN 

ORAL JUDGMENT 

Date: 19-09-2016 

 

  Heard Mr. Bindhyachal Singh, learned counsel for the 

petitioner, Mr. Anuj Kumar A.C. to G.P.24 for the State and Mr. 

Chandra Bhushan Das, learned counsel appearing for the Staff 

Selection Commission. 

 The petitioner is aggrieved by the order bearing No.739 dated 

12.2.2014 of the District Education Officer, Siwan whereby his 
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appointment has been cancelled and which order has been affirmed by 

the Commissioner, Siwan Division vide order passed on 17.4.2015 

when the Service Appeal No. 107 of 2014 has been dismissed. Copies 

of the order passed by the District Education Officer, Siwan and the 

Commissioner, Siwan Division are impugned at Annexures-11 and 19 

respectively to the writ petition.  

 The petitioner was appointed as an Assistant Teacher in 

Upgraded Middle School, Gopalpur, Anchal Goreyakothi in the 

District of Siwan. The petitioner claims to have passed matriculation 

examination in the year 1979 in 3
rd

 Division securing 389 marks out 

of 900 marks and has also obtained Teacher’s Training from the 

Government Primary Teacher’s Training College, Pusa, Samastipur in 

the Session 1979-81. Copies of the certificates are placed at 

Annexures-1 and 2 respectively. It is following 3450 vacancies 

advertised on 10.12.2003 by the State Government through the Staff 

Selection Commission that the petitioner filed his application and was 

appointed. A copy of the appointment order bearing No. 226 dated 

7.2.2012 is enclosed at Annexure-4 to the writ petition and the name 

of the petitioner appears at Serial No. 12.  Following the stipulation 

present at Clause 7 of the appointment order requiring a verification 

of the documents and of cancellation of the appointment on discovery 

of any forged document or incorrect information that  during 
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scrutiny of documents it transpired that the certificate of some of the 

teachers were of doubtful character. The District Programme Officer 

on receiving a report in this regard from the District Education Officer 

sought a report from the Secretary, Bihar School Examination Board 

vide his letter bearing No. 1524 dated 29.10.2012, a copy of which is 

present at Annexure-7. The report of the Deputy Secretary 

(Vigilance), Bihar School Examination Board is present at Annexure-

8 and the Deputy Secretary while furnishing information in respect of 

5 other candidates, reported that the petitioner had secured 3
rd

 division 

having 389 marks in the matriculation.  

 The application form and the certificates submitted by the 

petitioner are a part of the F.I.R. which is annexed at Annexure-14 to 

the writ petition and at page 69, the self attested matriculation 

certificate of the petitioner shows 631 marks with 1
st
 division and 

such is also the information given by him in his application which is 

present at page 66 of the proceedings.  

 A show cause was thus issued to the petitioner vide Annexure-9 

requiring him to explain the discrepancy and which is responded to by 

a denial. It is in consideration of the circumstances existing that the 

order impugned dated 12.2.2014 has been passed by the District 

Education Officer, Siwan cancelling the appointment of the petitioner 

and which has been affirmed by the appellate authority. Feeling 
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aggrieved, the petitioner is before this Court.  

 Mr. Bindhyachal Singh learned counsel for the petitioner while 

denying the charge has submitted that even if such was the position 

and a charge requiring a verification was on the cards, the respondents 

should have resorted to a regular departmental proceedings for 

confirmation thereof and simply going by the certificate present at 

page 69 was not enough to cancel the appointment of the petitioner. 

He further submits that although a matriculation qualification was an 

essential qualification but since that is not the foundation for the 

appointment, any discrepancy occurring therein, may not be reacted in 

the manner leading to cancellation of appointment because the marks 

in matriculation was not the basis on which the petitioner was granted 

appointment to the post.  

 The two fold argument advanced by Mr. Singh learned counsel 

for the petitioner is that: 

(a) In the nature of charge set up against the petitioner, it 

necessitated drawing of a regular departmental proceeding; 

and 

(b) Since the matriculation qualification by itself is not the 

foundation on which the appointment of the petitioner rests, 

even if there be a discrepancy in the marks obtained, this 

would not result in cancellation of appointment. 
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 The argument of Mr. Singh has been contested by Mr. Anuj 

Kumar learned counsel appearing for the State and who responding to 

the issues raised submits that it is during the course of verification of 

the certificate deposited by the petitioner and others that it transpired 

that some of the certificates were forged as reported by the Block 

Development Officer and which required to be further verified from 

the Bihar School Examination Board. He submits that a letter in this 

regard was written by the District Programme Officer to the Secretary, 

Bihar School Examination Board and has been responded to Vide 

Annexure-A which related to six candidates inclusive of the petitioner 

whose name is present at Serial No.6. He submits that the marks 

reported by the Deputy Secretary obtained by the petitioner in 

matriculation is 389 marks securing 3
rd

 division which was contrary to 

the certificate deposited by the petitioner, a copy of which is also a 

part of F.I.R. With reference to the said certificate at page 69 he 

submits that the self attested certificates show that the petitioner has 

obtained 631 marks in 1
st
 division which is not the correct position 

rather a gross case of forgery. He submits that even if the marks 

obtained by the petitioner in matriculation may not have been a 

deciding factor yet it showed an attempt to mislead and of securing 

appointment on forged documents which could only result in a 

cancellation of appointment. 
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  In so far as holding of department proceeding is concerned, he 

submits with reference to Clause (vii) of the appointment letter 

present at Annexure-4 that it very clearly stipulates that  in case any 

incorrect information or forgery is found in the papers then the 

appointment would be cancelled. He thus submits that in the 

circumstances, no interference is called for in the orders impugned. 

 Mr. Das learned counsel for the Staff Selection Commission in 

reference to the counter affidavit on record endorsed the submission 

of Mr. Anuj Kumar to submit that the application form submitted by 

the petitioner together with the certificates deposited are on record 

with the Commission and would clearly confirm the charge against 

the petitioner of seeking appointment on forged documents. 

 I have heard learned counsel for the parties and I have perused 

the records. 

 While the charge on the petitioner is of seeking appointment on 

forged documents and for which counsel for the State as well as the 

Staff Selection Commission rely upon the application form and the 

certificates appended, the complete set whereof is enclosed 

at  Annexure-R/1  to  the   counter   affidavit   of   the  Staff Selection  

Commission and is also part of criminal case instituted, this charge is 

being contested by Mr. Singh on a plea of denial as well 

as on grounds that it is a work of person with vested             

interest. The matter  has  reached  the  criminal  court  in  view  of  the 
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F.I.R. instituted, arising from Goreyakothi P.S. case No. 38 of 2014 

and the matter is pending where the charge of forgery is to be tested.  

   The issue is that even if the matriculation marks did not enure 

to the benefit of the petitioner in securing the appointment except that 

it was a confirmation of his passing the matriculation examination as 

argued by Mr. Bindhyachal Singh, whether the default alleged is 

condonable. In my opinion the charge is not as simple as being 

projected and canvassed by Mr. Singh for it is not a case of 

typographical error creeping in the information supplied by the 

petitioner rather it is a case of seeking appointment on forged 

documents. Not only the matriculation certificate is forged rather the 

information given by the petitioners on his application form present at 

page 66 of writ petition and again at Annexure-R/1 to the counter 

affidavit of the Staff Selection Commission, endorses this position. 

The truthfulness of the matriculation certificate may be pending 

before the trial court but the conduct is out in open. This opinion of 

mine is sufficient to reject the first issue raised by Mr. Singh, learned 

counsel for the petitioner. 

 This would bring to this Court to the second issue raised as to 

whether the charges in question would invite a regular departmental 

proceeding. The appointment order present at Annexure-4 is dated 

7.2.2012 and while Clause (i) thereof clearly provides that the 
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appointment is temporary until verification of the certificates and that 

a minimum of one year of regular service would be necessary for 

confirmation, Clause (vii) of the appointment order makes the 

selection/ appointment conditional upon verification of the credentials 

and certificates deposited. For ready reference Clause (i) and Clause 

(vii) of the appointment order is being reproduced hereinabelow:- 

“i. ;g fu;qfDr iw.kZr vLFkk;h gksxh A mEehnokjksa ds fy, fu/kkZfjr 
lsokdkyhu izf”k{k.k iwjk djus rFkk izek.k-irzksa dh tkp ds mijkUr 
U;wure ,d lky dh lsok vof/k iwjk gksus ds mijkUr gh lsok lEiq’V 
dh tk;xh A  
.........................................................................................

........................................................................................ 

vii. izek.k-irzksa ds tkWp ds nkSjku laLFkk dks vekU; ik;s tkus vFkok 
laLFkk }kjk fuxZr izek.k-irz dh ekU;rk ugh gksus vFkok izek.k-irz 
QthZ/xyr ik;s tkus ij fu;qfDr jí djrs gq, Hkqxrku dh x;h jkf”k 
dh ,d-eq”r olqyh dh tk;sxh ,oa dkuwuh dkjZokbZ Hkh dh tk;sxhA” 

 
 The petitioner gave his joining on 10.2.2012 and within five 

months thereafter that an adverse report was received by the District 

Programme Officer doubting the matriculation certificate deposited by 

the petitioner on forgery. The said fact is confirmed from the show 

cause issued to the petitioner dated 31.7.2012 impugned at Annexure-

6. Along side the District Programme Officer has also sought 

verification report from the Bihar School Examination Board vide his 

letter dated 30.10.2012 placed at Annexure-7 and the report in respect 

of the petitioner and five others is present at Annexure-8. It is 

considering the report that a second show cause was again issued to 
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the petitioner on 20.12.2013 vide Annexure-9 and which was 

responded to by the petitioner vide Annexure-10 but was not accepted 

resulting in the order of termination dated 12.2.2014 passed by the 

District Education Officer, Siwan which has been affirmed by the 

Divisional Commissioner, Saran Division vide Annexure-19. Thus, in 

view of the stipulation present in Clause-(i) read along side  (vii) of 

the appointment order since an enquiry into the appointment of the 

petitioner was already initiated and has resulted in the order of 

cancellation of appointment, in my opinion, it did not warrant a 

recourse to a departmental proceedings for the appointment rested on 

the verification of the certificates submitted by the candidates and 

since it is found to be a forged document then a cancellation of 

appointment is only a consequence and is a  part of the appointment 

process. No case of holding a regular departmental proceeding is 

made out, in such circumstances which is governed by the 

appointment order itself. 

 Although Mr. Singh has tried to persuade this Court that the 

documents in question was a handiwork of person with vested interest 

but considering that the application form present at Annexure-R/1 of 

the counter affidavit of Staff Selection Commission not only bears the 

self attested photograph of the petitioner rather even the certificates 

enclosed are self attested by him, I am not persuaded with the 
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arguments so advanced.  

 For the reasons discussed, no case for indulgence is made out. 

The writ petition which is accordingly dismissed. 

 

 

 

Bibhash/- 
                                         (Jyoti Saran, J) 
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