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IN THE HIGH COURT OF JUDICATURE AT PATNA

Civil Writ Jurisdiction Case N0.4931 of 2014

@ Shyam Kishore Singh Son Of Late Jugal Kishore Singh R/O Village- Kapsia,
P.S.- Sour“Bazar, District- Saharsa At Present Posted As Office Assistant, Uttar
Bihar Gramin Bank, Hajipur Branch District- Vaishali

2. Samit Sharan, Son Of Shambhu Sharan, R/O Village- Jakkanpur, P.S.-
Jakkanpur, District- Patna At Present Posted As Office Assistant At Chanpura
Branch, P.S.- Desari, District- Vaishali.

3. Sanjay Kumar Srivastava Son Of Bhagwan Prasad Verma, R/O Village-
Singheshwar, P.S.- Singheshwar, District- Madhepura, At Present Posted As Office

Q sistnt; Brahmpur Branch, P.S.- Phulparas, District- Madhubani
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Isnudeo Sao Son Of Late Jagdish Sao, R/O Village- Gidhaur, P.S. Gridhauna,
District- Jamui, At Present Posted As Office Assistant, Jaymurti Nagar Branch,
P.S.- Ghorashan, District- East Champaran
5. Anit Kumar Verma Son Of Sri Awadhesh Prasad, R/O Village- Jagban, P.S.-
Patori, District- Madhubani, At Present Posted As Office Assistant, At Hariharpur,
Branch P.S. Kamtaul, District- Darbhanga
6. Shambhu Prasad Singh, Son Of Sahdeo Singh R/O Village- Jagat Kutir
Basudeopur, P.S.- Basudeopur, District- Munger, At Present Posted As Office
Assistant, Jaynagar Branch, P.S.- Jaynagar, District- Madhubani
7. Praveer Bharti Son Of Late Prahalad Chandra Gosh, R/O Village- Nayatola
Bhikhanpur, P.S.- Ishak Chaka, District- Bhagalpur, At Present Posted As Office
Assistant, Kursela Branch P.S. Kursela, District- Katihar
8. Abhay Kumar Pandey, Son Of Maheshwary Pandey, R/O Village- Banarjgee
Road , P.S.- Ishak Chaka, District- Bhagalpur At Present Posted As Office
Assistant, Purnea Branch, P.S.- Khajanchi Hat, District- Purnea

Petitioner/s
Versus

1. The Uttar Bihar Gramin Bank, Through Its Chairman, Head Office, Kalambag
Chowk Muzaffarpur
2. The Chairman, Uttar Bihar Gramin Bank, Head Office Kalambag Chowk,
Muzaffarpur
3. The Board Of Director-Cum-Members Of Selection Committee For Promotion
From Office Assistant To Officer Scale-1 Uttar Bihar Gramin Bank, Muzaffarpur
4. The General Manager, Uttar Bihar Gramin Bank, Head Office, Kalambag Chowk
Muzaffarpur
5. The Chief Manager, Uttar Bihar Gramin Bank, Head Office Kalanbagh Chowk,
Muzaffarpur
6. Prithaviraj Khatait, Son Of Not Known Presently Posted As Officer Scale-1 At
Ramnagar Branch, Uttar Bihar Gramin Bank, P.O. Ramnagar, District- West
Champaran
7. Motilal Choudhary Son Of Not Known Presently Posted As Officer Scale-1 At
Salha Branch, Uttar Bihar Gramin Bank, P.O. Salha, District- Vaishali
8. Shatrudhan Paswan Son Of Not Known Presently Posted As Officer Scale-1 At
Ratwara, Bindwara, Deobariya Branch, Uttar Bihar Gramin Bank, P.O. Deoliariya,
District- Muzaffarpur
9. Kuldeep Tirkey Son Of Not Known Presently Posted As Officer Scale-1 At
Piprasi Branch, Uttar Bihar Gramin Bank, P.O. Piprasi, District- West Champaran
10. Dilip Kumar Safi Son Of Not Known Presently Posted As Officer Scale-1 At
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Chatra Gobraura Branch, Uttar Bihar Gramin Bank, Village- Chatra Gobraura, P.O.

Gobrarura Via Khajauli, District- Madhubani

11. Sanjeev Kumar Son Of Not Known Presently Posted As Officer Scale-l1 At

Rarhi Branch, Uttar Bihar Gramin Bank, Village- Rarhi, P.O. Ratanpura Via
C Brwara, District- Darbhanga

12. Rdm Ayodhya Prasad Son Of Not Known Presently Posted As Officer Scale-I

At Sher Branch, Uttar Bihar Gramin Bank, Village- Mohammadpur, P.O. Rajapatti

(Basuli), District- Gopalganj

13. Kaushal Kishore Ram Son Of Not Known Presently Posted At Sanjarpur

Branch, Uttar Bihar Gramin Bank, District- Siwan

14. Anupa Lakra Wife Of Not Known Presently Posted As Officer Scale-1 At

Khagra Erranch, Uttar Bihar Gramin Bank, P.O. Kishanganj, District- Kishanganj

O
T oFR\O o Respondents
Appearance :
For the Petitioner/s : Mr. Md. Nadim Seraj
Mr Shailesh Kumar
For the Respondent/s .  Mr. Prabhakar Jha

CORAM: HONOURABLE MR. JUSTICE AJAY KUMAR TRIPATHI
ORAL JUDGMENT
Date: 14-07-2016

There are eight petitioners in this writ application. They
were all aspirants for promotion from the post of Assistant to Officer
Scale I. However, their hopes and aspirations have been defeated
because the respondent Bank have granted promotion to certain
persons belonging to the scheduled caste and scheduled tribe category
over and above the petitioners. The petitioners, therefore, raise a
grievance that such persons, whose names figure in Annexure- 5, also
respondents 6 to 14 to the writ application,should not have been called
for interview and allowed to participate in the process for promotion.

The Court is not required to go into the details of the

process, which has been followed by the Bank, in matter of grant of
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such promotion because the rule for grant of such promotion is
seniority- cum- merit. Examination was held. The result has been
published and the results have been brought on record as Annexure- 4
by the petitioners themselves. They also do not dispute that initially
the last man in, from the list of successful or shortlisted candidates is
at serial no.176. Names of these petitioners figure at serial 186
onwards.

Since certain candidates belonging to scheduled caste
and scheduled tribe have been given an opening over and above the
petitioners obviously their expectation has been thwarted and that is
the reason why the petitioners are looking for some kind of a
declaration from this Court that there was no occasion for the Bank to
call for such people for interview and even grant promotion.

Effort has been made by learned counsel for the
petitioners to make out a case that by virtue of accommodating certain
persons from Annexure- 5 the percentage of reservation has been
permitted to go beyond the permissible limit for the scheduled caste
and scheduled tribe and that is a good ground for this Court to quash
such promotions with a direction to consider the case of these
petitioners.

From the counter affidavit and the stand of the Bank it is

evident that a protracted legal battle has been going on on the question
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of grant of promotion, which was initiated in the year 2010. Matter
has travelled even before a Division Bench earlier. However, the
present exercise has been done in terms of certain directive issued by
a learned Single Judge. A copy of the order and direction has been
annexed as Annexure- 9 to the writ application.

The Bank has explained that so far as scheduled caste
and scheduled tribe candidates are concerned, since there were
backlog vacancies, which were required to be filled up, promotion has
been granted on the basis of the backlog and the petitioners cannot
claim a right over and above the constitutional right guaranteed to the
scheduled caste and scheduled tribe. At the relevant point of time
since the candidates in such category were not available, such backlog
vacancies have accumulated. The candidates interviewed were for
grant of benefit of promotion to reserved categories on which
petitioners can have no claim. What their claim is/ was only a chance
for promotion. But keeping in mind the overall seniority- cum- merit
position of the petitioners as well as the right of the candidates, who
have been promoted under the scheduled caste and scheduled tribe
category, no case for interference is made out in favour of these
petitioners.

They will have to await their turn within the category

they belong to and they cannot impinge upon the right created in
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favour of the scheduled caste and scheduled tribe candidates merely
because the petitioners perceive that it is because of them that their
qﬂ right for consideration and grant of promotion has been defeated.

Writ application, therefore, is dismissed.

(Ajay Kumar Tripathi, J)
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