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The petitioner seeks quashing of the order of cognizance dated
20.02.2007 passed in Complaint Case No. 1012 of 2006 by the
Judicial Magistrate 1** Class, Patna.

The case of the complainant is that the petitioner representing
himself as a power of attorney holder of another person took money

from him and thereafter said land has been sold.

The submission of the petitioner is that he is not the person
who had accepted the money which will evident from the fact that the
complainant had filed money suit for recovery of money in question

against the land holder i.e. Title Suit No. 162 of 2010.

On the other hand, the complainant submits that since the
petitioner representing himself as a power of attorney holder had

taken money from him, he should be put on trial.
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Even accepting the complaint petition I am unable to
convince myself that as to how any criminal offence is made out in
the facts of the case. Hence the application is allowed and the order
of cognizance dated 20.02.2007 passed in Complaint Case No. 1012
of 2006 by the Judicial Magistrate 1° Class, Patna is hereby set aside

so far as the petitioner is concerned.

(Anjana Prakash, J)
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