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It appears that the appeal has abated against the
deceased respondent nos.3 and 5. Further the appeal has been
dismissed for default against respondent nos.4 and 6. The
aforesaid respondents were plaintiffs in the court below. The first
appeal arises out of partition suit wherein the aforesaid
respondents were plaintiffs and the decree is in their favour. Now
in absence of the aforesaid plaintiffs-respondents the decree
neither can be altered, modified nor set aside at the instance of the
defendant.

In view of the above facts and circumstances, in my
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opinion, the first appeal itself is incompetent to proceed.

Accordingly, this first appeal is dismissed.

(Mungeshwar Sahoo, J)
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