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*  IN THE HIGH COURT OF DELHI AT NEW DELHI

+  W.P.(C) 7552/2015

Date of Judgment: 11.08.2015

RAiVESH KUMAR Petitioner

Through : Sh. Amit Kumar, Advocate.

versus

CMD,DTC AND ANR Respondent
Through : Ms. Latika Chaudhary, Advocate for

Ms. Avnish Ahlawat, Advocate.

CORAM:

HON'BLE MR. JUSTICE G.S.SISTANI

HON'BLE MS. JUSTICE SANGITA DHINGRA SEHGAL

G.S.SISTANI. J. (ORAL!

1. By the present petition under Article 226 of the Constitution of India

the petitioner has prayed that the order dated 13.08.2012 passed by the

Central Administrative Tribunal be quashed and set aside. The

petitioner was handed over a letter informing him that his period of

probation had not been extended which led to the filing of the OA

No.402/2012. An appeal filed by the petitioner to the Appellate

authority was also rejected.

2. The petitioner was selected by the Delhi Subordinate Services Selection

Board as a Driver with the Delhi Transport Corporation with effect

from 21.01.2009. He lost his wife in an accident on 8.01.2009. On

12.10.2010 while returning to his house he felt unwell. He was advised

regular treatment and 15 days rest. An application was made by the

petitioner seeking 10 days leave. As per the petitioner, since his
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request was not rejected by the Depot Manager, he continued with his

treatment and he was discharged on 18.01.2011. The petitioner also

claims that when he wanted to join his duty, he was not permitted. The

learned counsel for the petitioner submits that the learned Tribunal had

failed to take notice that a chargesheet was issued to the petitioner.

Thus, his period of probation would automatically come to an end. It is

also contended that once the charge sheet was issued it was incumbent

upon the respondents to complete the enquiry which would have

allowed the petitioner to place his defence and he would have

succeeded in showing that he was prevented from joining his duties on

account of his illness. Even otherwise, it is contended that the period of

probation in the case of the petitioner was only one year and thus, the

respondent could not have terminated the services of the petitioner

without following the due process and even probationers are entitled to

protection. In support of his submission, the learned counsel for the

respondent placed reliance on the case of VP.Ahuja Vs. State of

Punjab and Ors. reported in (2000) 3 SCC 239.

3. Learned counsel appearing for the respondents submits that the

petitioner was on probation at the relevant period. Counsel submits that

period of probation was two years which is evident from the

appointment letter, copy of which has been placed on record.

Secondly, as per the circular dated 04.12.2007, the period of probation

has been fixed for two years. Counsel further contends that merely

because a chargesheet was issued to the petitioner that by itself would

not make the petitioner a regular employee besides the fact that the

chargesheet was with respect to a different period of his absence.

Counsel further contends that the petitioner remained absent for a
/■
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period of nine months approximately out of which for 44 days he had

submitted the medical certificate and for the balance 177 days there was

no medical certificate. It is further contended that the aini, objective

and purpose of fixing a period for probation is to enable an employer to

monitor and assess the conduct of an employee and also take into

account the suitability of the employee. It is, thus, contended that

having regard to the long unexplained absence of the petitioner during

the period of probation was taken into account by the respondent while

considering whether he should be confirmed the respondents reached

the conclusion that the petitioner was not a fit person for regular

employment. It is also contended that the petitioner has not been able

to establish the reason for his continued absence from duty.

4. We have heard the learned counsel for the parties and carefully

examined the order passed by the Central Administrative Tribunal.

5. The first question which arises for consideration is whether the

,  probation of the petitioner was for a period of one year as has been

urged by the petitioner. Para 9 of the letter of appointment of the

petitioner reads as under:-

"His appointment is purely temporary. He shall be
on probation for a period of 2 years from the date of
his temporary appointment, consequent upon his
submission of permanent PSV bad^e. During the
period of his probation, his services shall be liable to
be terminated at any time without notice and without
assigning any reason thereof. He shall be considered
as having completed the period of probation
satisfactorily only when a notification to this effect is
issued by the Competent Authority. "

6. The learned counsel for the respondent has placed reliance on the

Circular No. Admi (RR Amend)/Dr./07/804 dated 04.12.2007
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From the above, it is clear that the Drivers in
DTC, who are on probation, and who attract
any of the aforesaid, will be liable to
termination.

7. In this OA, the respondents have
categorically stated that the work and conduct
of the applicant was not found satisfactory/upto
the mark as he availed as many as 137 leaves
without pay, and accordingly the ^y^vices of the
applicant were terminated w.e.f 28.U6.ZU11
under Clause 9(A)(i) of the DRTA (Conditions of
Appointment and Service) Regulations, 1952
vide order dated 28.U6.2U11."

We find that in the facts of the present case the action of the
respondent is neither arbitrary, punitive nor the impugned
communication is stigmatic. In fact, the conduct of the petitioner of
continued absence even during the period of probation which stands
established would show that the action of the respondent was not
arbitrary. Resultantly, we find no grounds to entertain the present
petition. The same is without any merit and is dismissed.
Counsel for the petitioner submits that his appeal has not been
decided and Ms. Choudhary submits that the appeal has already been
decided.

G.S.SISTANI,J

SANGIT

august 11,2015

SEHGAL, J

so
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