N IN THE HIGH COURT OF DELHI AT NEW DELLI
CLSTOM AL 22015
ARUNSLRL Petitioner
[hrough: Meo THueela Ahmadi, Semor Advocate
with Mr, Faisel Farook and Mr, Shubail Farook,
Addvocates.
WEELS
LoOhl & ANR e RESpondents
Through: Ms, Sonta Sharma, Advocate for R-2,
CORAM:
HONBLE DR JUSTICE S, MURALIDHAR
HON'BLE MR JUSTICE VIBHU BAKIHRU
ORDER
B 05082015

CM No. 137952015 (fur exemplion)

L. Fxamption allowsd 2ubjeet Lo all just exeeplions

2, The application is disposcd of.

CM No. 137962005 (for condonation of delay of 3 davs in re-filing the

appeal)

3. o the reasons stated In the application, the delay of 3 days in re-liling

the appeal is condoned,
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4. The apphication is disposed of.

CUSTOM A, 2/2015 & CM No. 137942015 (for stay)

3. This appeal under Section 130 ol the Customs Act, 1962 {(*Act’) iz
dirceled apainst un order dated 6" April 2015 passed by the Customs, Fxcise
& Service Tax Appellate Uribunal, New Delhi ("CESTAT') in Customs

Appeal Na, 485 of 2007,

6. Against an erder duted 13" Aprl 2007 passed by the Commissioner of
Customs, Mew Delhi, the Appellant had preferred an appeal which was
dismissed by the CESTAT on 23 Oetober 2007 since the Appellant failed
w0 deposit the pre-deposit amount as directed by the CESTAT. It appears
thal against the sane order of the Comimissioner, the Department had also

filed appeal but for some reasons Lhat appeal was not heard along with the

uppeal [iled by the Appellant,

7. The Department’s appeal was heard many yeurs later by the E'ES']}"L'[: and
was allowed ex parte by the order dated 18" March 2013, The CESTAT
held that the Commissioner was in error in holding that since the goods that
wiere conliscated were not available, no redemption fine could have been
imposed, The CESTAT followed the judgment ol the Supreme Court in
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Weston Cempanenis Lid, v C.C . New Delhi 2000 (£15) ELT 278 (8C) and

remnanded the matter 1o the Commissioner for a de wovo decision and fixing

of redemption fine.

& When the Appellant received notice in the remand proceedings, it applied
Lo be provided with copies ol the relevant docaments including a copy of the
order dated 18" March 2013 passed by the CESTAT allowing the
Department’™s appeal, These documents were provided o Lthe Appellant

under cover of a letier dated 29" Ocrober 2013,

9. Admittedly, for a period of more than 10 months thereatier the Appellant
did not take steps lo guestion the order carlier passed in its appeal by Lhe
CESTAL It filed an applivation dated 18" September 2014 seeking recall of
the Tritumal™s order dated | 8" March 2013 dismissing its appeal. The said
application altheugh dawed 187 September 2014 was in fact filed only on
72" September 2014, Since in any event this was well bevond the period of
six months stipulated Tor [ling an applicetion for rectification in Lerms of
Section 12918 {2) of the Acl the application was dismussed by the CESTAT

by the impugned order dated 6 April 2015,

11}, Mr. Hueefa Ahmadi, leamed Senior counsel appearing for the Appellant,
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urged that the CESTAT should have taken a more hiberal view of the matter
particularly since the remand proceedings were pursuant o an ex parte order
passed by the CESTA L sllowing the Department’s appeal.  He submitied
that the normal course would have been 1o hear the Depariment’s appeal
along with the Assessee’s appeal. lle further submirted that the Appetlant is
bona fide participating in the remand proceedings and after receiving the
documents ok steps (o e the application Tor rectification furmishing the
reasons tor the delay in the application filed on 22" September 2014, He
fnally urged that the CESTAL should be asked w consider the Appellant’s

application on meris,

11, The Courl has perused the apphication dated 18" September 2014 filed
by the Appellant seeking w explamn the delay in approaching the CESTAT
for rectification of its order dated |8 March 2013, The Court is unable 1o
Lind any explanation why the Appellanl wailed Tor more than ten months
atier the documents were furnished to 1t by the Deparument (by letter dated
207 Cetober 2013 w Ole an spplication Tor rectification. In the
crrcumstances, the Comt is unable to {ind any ervor in the mpugned order of

the CES TA | warranting the enterlaining of the present appeal by the Court,
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12, The appeal and the application are dismissed. ' i
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VIBHU BAKHRLU, J
AUGLUST 05, 2015/dn
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