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In the High Court of Punjab and Haryana at Chandigarh

Regular First Appeal No. 5605 of 2009 (O&M)
Date of Decision: 05.8.2015.
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SABINA, J.

Vide this judgment, above mentioned appeal and
following appeals filed by the State as well as the land owners and

cross objections would be disposed of as these have arisen out of
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the same acquisition.
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Land measuring 47.09 acres was sought to be acquired
in village Sonda for the construction of water works as canal based
scheme for Urban Estate, Ambala City. Notification under Section
4 of the Land Acquisition Act, 1894 (‘Act' for short) was issued on
6.7.2000 and notification under Section 6 of the Act was issued on
7.7.2000. Land Acquisition Collector vide its award dated 9.1.2002
assessed the market value of the land at the rate of I 2,75,000/-
per acre for chahi/nehri land, ¥ 1,30,000/- per acre for gair
mumkin land and X 170/- per square yard for residential land.

Being dissatisfied with the award passed by the Land
Acquisition Collector, land owners sought referenced under Section
18 of the Act. The Reference Court vide the impugned award
assessed the market value of the land at the rate of ¥ 438/- per
square yard. Hence, the present appeals by State as well as the
land owners.

Learned counsel for the land owners have submitted
that as per the decision of the Apex Court in 'Ashrafi and others
versus State of Haryana and others, 2013(2) RCR (Civil) 856’ ,
the market value of the land situated in village Sonda was assessed
at ¥ 180/- per square yard while dealing with the notification
issued under Section 4 of the Act on 26.5.1981. The market value
of the land was liable to be assessed at the rate of ¥ 180/- per
square yard as the base value of the land. The land owners were
further entitled to receive 12% increase per annum on the said
amount on cumulative basis from 26.5.1981 (notification issued in
Surinder Kumar and others case) to 6.7.2000 (notification issued

under Section 4 of the Act in the present case).
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Learned Advocate General, on the other hand, has
submitted that the present case was liable to be disposed of in
terms of the decision given by the Apex Court in Asharfi's case
(supra) as submitted by the counsel for the land owners but the
land owners were entitled to receive increase of market value from
26.5.1981 upto 6.7.2000 at the rate of 12% per annum without
cumulative effect. Learned Advocate General has further submitted
that during the said intervening period, there was a slump in the
State of Haryana and, consequently, the price of the land had
fallen.

The controversy in the present case is, thus, narrowed
down to the effect as to whether the land owners are entitled to
receive compensation by treating the base price as ¥ 180/- per
square yard and, thereafter, allowing 12% increase per annum on
cumulative basis on the said amount during the intervening period
of notifications under Section 4 of the Act dated 26.5.1981 and
6.7.2000 or by allowing simple interest.

The relevant paragraphs of the judgment of the Apex
Court in 'Ashrafi and others versus State of Haryana and
others, 2013(2) RCR (Civil) 856, read as under:

“2. For the sake of convenience, we have taken up the

batch matters State- wise. The major number of cases are

from the States of Punjab and Haryana and, accordingly,
it was decided to take up the said matters first. We have,
therefore, heard the matters relating to the State of

Haryana before the other matters and for the said

purpose, we have also selected some specific matters, the

decision wherein would also govern the rest. Since in the
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State of Haryana, the lands acquired were from different
districts, such as Faridabad, Ambala, Fatehabad, Hisar,
Sonepat and Kurukshetra and under different
Notifications published under Section 4 of the 1894 Act,
we took up the individual cases of Ashrafi and Others vs.
State of Haryana & Ors. Others, being SLP(C)Nos. 24704-
24712 of 2007, relating to the Notification dated 2nd
August, 2009, and Sailak Ram (D) Tr. LRs. & Ors. vs.
State of Haryana & Ors., being SLP(C) No.28686 of 2010,
relating to the Notification dated 7th September, 1992, in
respect of the lands situated in Faridabad In addition,
we also took up SLP(C)No.18588 of 2006 filed by the
State of Haryana against Surinder Kumar and Others, in
respect of the Notification dated 26th May, 1981, relating
to the lands situated within the District of Ambala.
Another matter relating to the District of Ambala,
namely,State of Haryana vs. Manohar Lal Khurana, being
SLP(C)No.11527 of 2007, relating to the Notification dated
2nd February, 1989, was also taken up separately. As
far as the lands relating to the District of Hisar are
concerned, the Special Leave Petition filed by the State of
Haryana against Partap Singh and Another, being SLP(C)
No.21597 of 2006, relating to the Notification dated 21st
March, 1991, was taken up for separate hearing as also
some of the cases involving lands in Sonepat,
Kurukshetra Districts, in respect of the Notifications
published under Section 4 of the 1894 Act, dated 20th

April, 1982 and 17th September, 1993, respectively. ”


http://indiankanoon.org/doc/43654/
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X X X X X X
40. As far as the lands within the District of Ambala are
concerned, in respect of one set of lands, the Reference
Court assessed the market value of the acquired lands to
be ¥ 57,000/ - per acre. However, another Reference Court
assessed the market value of the acquired lands at
T 3,38,800/- per acre. In our view, the claim of the land
owners, assessed at ¥ 300/- per sq. yard is on the high
side but ¥ 110/- per sq. yard, as had been held by the
Division Bench of the Punjab and Haryana High Court, is
on the low side. On a comparison of the price of lands
sold during 1981, or by adding 12% per annum on ¥ 70/ -
per sq. yard on annual compounded basis, the value of
the lands is assessed at ¥ 180/- per sq. yard on a
uniform basis for all lands, as also submitted by

Ms. Malhotra.”

While basing reliance on Asharfi's case (supra), this

Court while disposing of RFA No. 5626 of 2010 and other

connected appeals on 26.3.2014, has held as under:-
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“Thus, the claimants are entitled to receive market value
of the land as assessed by the Apex Court at the rate of ¥
325/- per square yard + 12% increase per year for 10
years and 3 months. The amount of enhancement
works out to ¥ 325 x 12% x 10%4 years = ¥ 399.75 paisa.
Therefore, the claimants are entitled to receive
compensation at the rate of ¥ 325 + ¢ 399.75
paisa =% 724.75 paisa.

Accordingly, the appeals filed by the State are
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dismissed whereas the appeals and cross objections filed
by the claimants are allowed. Claimants are entitled to
receive compensation at the rate of < 724.75 paisa per
square yard.”

The said order was modified by the Apex Court vide

order dated 22.8.2014 in appeal and it was held as under:-

“From the impugned judgment of the High Court, it
transpires that the High Court has followed the judgment
of this Court in Asharfi and others Vs. State of Haryana
and others 2013(5) SCC 527 and has given increase at
the rate of 12%. This was the demand of the petitioners
herein which has been accepted following the ratio in
Asharfi case (supra). To the extent there is no quarrel.
However, it is pointed out by the learned counsel for the
petitioner that in Asharfi case (supra), yearly increase of
12% was granted cumulatively and not at flat rate. This
position as contained in Asharfi case (supra) could not be
disputed by Mr. Narender Hooda, learned senior counsel
for the State. Accordingly, the order of the High Court is
modified to the extent that the 12% increase granted by
the High Court shall be worked out on cumulative basis.”

The Apex Court had assessed the market value of the

land at the rate of ¥ 180/- per square yard while dealing with the

case relating to notification issued under Section 4 of the Act on

26.5.1981 relating to village Sonda. The notification under Section

4 of the Act in the present case was issued on 6.7.2000. Thus,

there is a gap of 19 years in both the notifications issued under

Section 4 of the Act. So far as the price of the land is concerned, it
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does not remain the same. Sometimes it shows an upward trend
whereas sometimes it shows a downward trend. Since the gap
between the two notifications under Section 4 of the Act is 19
years, it can be safely assumed that for all the years, the price of
land may not have shown an upward trend at the rate of 12% per
annum. Hence, in the facts and circumstances of the present case,
it would be appropriate to assess the market value of the land by
giving 12% increase per annum on cumulative basis for 14 years
instead of 19 years. Therefore, by giving 12% increase on
cumulative basis by keeping the base price as ¥ 180/- per square
yard for 14 years, the market value of the land comes to I 879/-
per square yard.

Accordingly, the market value of the land is assessed at
the rate of ¥ 879/- per square yard. The remaining part of the
award of the Reference Court whereby statutory benefits under the
Act were granted to the land owners, is upheld. Consequently, the
appeals filed by the State are dismissed and the appeals as well as

cross objections filed by the land owners/Wakf Board are allowed.

(SABINA)
JUDGE
August 05, 2015

Gurpreet
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