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“B.A. (Honours School) in English with 45% marks or any

other Bachelor Degree with 50% marks in the subject of

English for 3 years, with a total weightage of 100 marks

for each year.”
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“In case the minimum percentage of marks obtained by a

candidate required for admission to various courses is in a

fraction, the fraction of 0.5 or more shall be rounded to the

next  whole  number,  e.g.  44.5  and  above  will  be

considered as 45 per cent.  The fraction with less than

0.5% marks will not be taken into account.”�
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?0� �The question,  therefore,  is  whether  in  a  case of  this

nature  the  principle  of  promissory  estoppel  should  be

invoked.  It  is  well  known that  the  principle  of  promissory

estoppel is based on equitable principles. A person who has

himself  misled the authority  by making a  fake  statement,

cannot invoke this principle, if his misrepresentation misled

the authority into taking a decision which on discovery of the

misrepresentation is sought to be cancelled. The High Court

has  proceeded  on  the  basis  that  the  petitioner  had  not

made any misrepresentation in his application to the effect

that  he had passed the Intermediate examination.  As we

have  found  above,  this  finding  of  the  High  Court  is

erroneous,  contrary  to  record  and  therefore  must  be  set
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aside. In his application, the respondent had claimed that he

had  passed  the  Secondary  examination  as  well  as  the

Higher Secondary +2 examination, and it is clear from the

counter affidavit  filed  on behalf  of  the appellants  that  his

candidature  was  considered  on  the  basis  that  he  had

passed the Higher Secondary +2 examination,  as in  that

case he was entitled to claim relaxation in the matter of age.

However,  the  mark  sheet  annexed  to  the  application

disclosed  that  the  respondent  had  failed  in  the  subject

Chemistry and therefore, his claim in the application, that he

had  passed  the  Higher  Secondary  +2  examination,  was

factually incorrect  and a clear misrepresentation. In these

circumstances we are satisfied that  the respondent  could

not  be  permitted  to  invoke  the  principle  of  promissory

estoppel,  and the High Court  was clearly  erred in  law in

invoking  the  said  principle  in  the  facts  of  this  case.  The

judgement and order of the High Court therefore cannot be

sustained. 
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“9.  The  misplaced  sympathies  should  not  have  been

shown in total breach of the Rules. In our opinion, that is

precisely  what  has  happened.  Such  a  course  was

disapproved by this Court in ,�.������/������*����0�'��

�����$���������$��1���������/�$����2 ���	!�3����

3
+4.  In  paragraph  6  of  the  Judgment,  this  Court

observed as follows : 

“6.  This  Court  has  on  several  occasions  earlier

deprecated  the  practice  of  permitting  the  students  to

pursue  their  studies  and  to  appear  in  the  examination

under the interim orders passed in the petitions. In most

of  such  cases,  it  is  ultimately  pleaded  that  since  the

course  was  over  or  the  result  had  been  declared,  the

matter  deserves  to  be  considered  sympathetically.  It

results  in  very  awkward  and  difficult  situations.  Rules

stare straight into the face of the plea of sympathy and

concessions, against the legal provisions7......”. 

10.  In  the present case,  the college where the student

was admitted, in breach of all possible rules allowed her

not  only  to  complete  the  course  but  also  to  write  the

examination which was totally illegal.” 
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