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IN THE HIGH COURT OF PUNJAB AND HARYANA AT CHANDIGARH.

Case No. : C. W. P.No. 20459 of 2013
Date of Decision : December 05, 2015

Mam Chand Gupta ... Petitioner
Vs.
State of Haryana and others ... Respondents

CORAM : HON'BLE MR. JUSTICE DEEPAK SIBAL.

k b *

To be referred to Reporters or not ?

Whether the judgment should be reported in the digest ?

% % *

Present:  Mr. V. D.Sharma, Advocate
for the petitioner.

Mr. Harish Rathee, Senior DAG, Haryana.

Mr. Mahesh Dheer, Advocate
for respondents no. 2 and 3.

% % *

DEEPAK SIBAL, J.

Reply, on behalf of respondent no. 4, filed today in Court, is
ordered to be taken on record. Copy of the same is handed over to learned
counsel for the petitioner.

On perusal of the record of the case and after hearing learned
counsel for the parties, it is revealed that on 30.06.2005, the petitioner
retired from the post of Executive Engineer, Mechanical Division, PWD

(B&R), Gurgaon. It is further revealed that on 01.07.2005, the petitioner
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was drawing pension @ I 11,054/-, which, as on 01.01.2006, was enhanced
to I 16,655/- and with effect from 01.01.2009, was further enhanced to I
20,256/-. The enhancement in the amount of pension was on account of
revision of pay scales. However, through the impugned order dated
14.09.2012 (Annexure P-2), the petitioner's pension was ordered to be
reduced to ¥ 17,035/- and that too, with effect from 01.09.2009. It is this
action of the respondents, which is under challenge before this Court
through the present petition.

It is the uncontroverted position that before the impugned
reduction in the amount of pension being already paid to the petitioner, no
notice or opportunity of hearing was granted to him. It is further admitted
by the respondents that before ordering reduction in pension of the
petitioner, no speaking order was passed.

Reduction of pension certainly involves adverse civil
consequences and thus, before ordering any reduction in pension, the
petitioner was required to be issued notice and granted opportunity of
hearing. The respondents were also required to pass a reasoned and
speaking order.

In view of the above, the impugned order dated 14.09.2012
(Annexure P-2) is quashed, as a consequence thereof, recovery, if any made
from the petitioner, is ordered to be refunded to the petitioner along with
simple interest @ 9% per annum. The needful be done within three months

from the date of receipt of a certified copy of this order.  However,
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respondents are granted liberty to proceed against the petitioner in

accordance with law.

The writ petition stands disposed of in the above terms.

( DEEPAK SIBAL)
JUDGE

December 05, 2015
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