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“2�� 

(f) " domestic relationship" means a relationship between
two persons who live or have, at any point of time, livedREENA
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together in a shared household, when they are related by
consanguinity, marriage, or through a relationship in the
nature of marriage, adoption or are family members living
together as a joint family; 

��. 

(s)  "shared  household"  means  a  household  where  the
person  aggrieved  lives  or  at  any  stage  has  lived  in  a
domestic  relationship  either  singly  or  along  with  the
respondent  and  includes  such  a  household  whether
owned or tenanted either jointly by the aggrieved person
and the respondent,  or  owned or  tenanted by either of
them in respect of which either the aggrieved person or
the respondent  or  both jointly  or  singly  have any right,
title,  interest  or  equity  and  includes  such  a  household
which  may  belong  to  the  joint  family  of  which  the
respondent  is  a  member,  irrespective  of  whether  the
respondent or the aggrieved person has any right, title or
interest in the shared household;” ��

3� �� �������������������������
������������������� !"

�#$��%% &'�"+����� �����0����$������������������������������
�������

�
���������������������
+���������������������F�

“12.  It  is  apparent  that  domestic  relationship  arises
between the two persons, who have lived together in a
shared  household  and  when  they  are  related  by
consanguinity, marriage or through a relationship in the
nature of marriage, adoption or are family members living
together as a joint family. The definition speaks of living
together at any point of time however it does not speak of
having relation at any point of time. Thus, if the domestic
relationship  continued  and  if  the  parties  have  lived
together at any point of time in a shared household, the
person can be a respondent but if the relationship does
not continue and the relationship had been in the past
and  is  not  in  the  present,  a  person  cannot  be  made
respondent on the ground of a past relationship. 

The domestic relationship between the aggrieved person
and the respondent must be present and alive at the time
when complaint under Domestic Violence Act is filed and
if this relationship is not alive on the date when complaint
is filed, the domestic relationship cannot be said to be
there.  The  first  respondent  made  by  the  wife  in  her
complaint  before  the  learned  „MM‟  in  this  case  was
husband with whom the wife had lived under the same
roof in a shared household till 22nd August, 2008 in USA.
She had not lived for last 7½ years with respondent No. 1REENA
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in India. Respondent No. 4 is Varun Malik who is brother
of the husband. Under no circumstances it can be said
that  brother  of  husband,  who  was  a  major  and
independent,  living  separately  from  this  husband  and
wife, had any kind of domestic relationship or moral or
legal responsibility/obligations towards his brother's wife.
He had not lived in domestic relationship with Payal Malik
at any point of time. Merely because a person is brother
of the husband he cannot be arrayed as a respondent,
nor does an „MM‟ gets  authority  over  each and every
relative  of  the  husband,  without  going  into  the  fact
whether  a  domestic  relationship  or  shared  household
was  there  between  the  aggrieved  person  and  the
respondent. 

� >��(�)���(��	��
������� *$+��,�&����"������ !"��#$��-�

 &'�"6� �� �������������������� ����2��������������������� ����
�����

��������2������������������������������������������������2��������
��

��� � 
��
��� � �
 �  �1� � /��� � %��� � C � �
 � ��� � �������� � �� � �4�������

���������F�

“6. A perusal of this provision makes it clear that domestic
relationship arises in respect of  an aggrieved person if
the  aggrieved  person  had  lived  together  with  the
respondent  in a shared household.  This  living together
can be either soon before filing of petition or 'at any point
of time'. The problem arises with the meaning of phrase
"at any point of time". Does that mean that living together
at any stage in the past would give right to a person to
become aggrieved person to claim domestic relationship?
I consider that "at any point of time" under the Act only
means  where  an  aggrieved  person  has  been
continuously living in the shared household as a matter of
right  but for  some reason the aggrieved person has to
leave the house temporarily and when she returns, she is
not  allowed  to  enjoy  her  right  to  live  in  the  property.
However, "at any point of time" cannot be defined as "at
any point  of  time in the past"  whether  the right  to live
survives  or  not.  For  example  if  there  is  a  joint  family
where  father  has  several  sons  with  daughters>in>law
living  in  a  house  and  ultimately  sons,  one  by  one  or
together, decide that they should live separate with their
own families and they establish separate household and
start  living  with  their  respective  families  separately  at
different places; can it be said that wife of each of the
sons can claim a right to live in the house of father>in>law
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because at one point of time she along with her husband
had  lived  in  the  shared  household.  If  this  meaning  is
given to the shared household then the whole purpose of
Domestic  Violence  Act  shall  stand  defeated.  Where  a
family member leaves the shared household to establish
his  own  household,  and  actually  establishes  his  own
household, he cannot claim to have a right to move an
application  under  Section  12  of  Protection  of  Women
from  Domestic  Violence  Act  on  the  basis  of  domestic
relationship. Domestic relationship comes to an end once
the son along with his family moved out of the joint family
and established his own household or when a daughter
gets married and establishes her own household with her
husband.  Such  son,  daughter,  daughter>in>law,  son>in>
law, if they have any right in the property say because of
coparcenary or because of inheritance, such right can be
claimed by an independent civil  suit  and an application
under Protection of Women from Domestic Violence Act
cannot  be  filed  by  a  person  who  has  established  his
separate  household  and  ceased  to  have  a  domestic
relationship. Domestic relationship continues so long as
the  parties  live  under  the  same  roof  and  enjoy  living
together  in  a  shared  household.  Only  a  compelled  or
temporarily  going  out  by  aggrieved person shall  fall  in
phrase 'at any point of time', say, wife has gone to her
parents  house  or  to  a  relative  or  some  other  female
member has gone to live with her some relative, and, all
her  articles  and  belongings  remain  within  the  same
household  and  she  has  not  left  the  household
permanently,  the  domestic  relationship  continues.
However,  where the living together has  been given up
and a separate household is established and belongings
are removed, domestic relationship comes to an end and
a relationship of being relatives of each other survives.
This is very normal in families that a person whether, a
male or a female attains self sufficiency after education or
otherwise  and  takes  a  job  lives  in  some other  city  or
country, enjoys life there, settles home there. He cannot
be said to have domestic relationship with the persons
whom he left  behind.  His  relationship that  of  a brother
and sister,  father  and  son,  father  and daughter,  father
and  daughter>in>law  etc.  survives  but  the  domestic
relationship  of  living  in  a  joint  household  would  not
survive & comes to an end. 
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