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Present: Mr. S.S. Narula, Advocate with 
Mr. J.S. Mehndiratta, Advocate
for the petitioner. 

Mr. Manu K. Bhandari, Advocate
for the respondent.

****
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The  petitioner  is  the  Managing  Editor  in  Daily  Ajit

(Punjab),  a  newspaper  published  at  Jalandhar.  He  had  been

summoned in a  defamation complaint  filed by Bhupinder  Singh,  a

Junior  Engineer.  The  petitioner  is  assailing  the  correctness  and

legality  of  the  order  passed  by  the  Judicial  Magistrate  who  has

summoned the petitioner and impugns order dated 14.10.2011.

The  complainant  was  working  as  a  Junior  Engineer  in

Punjab  State  Electricity  Board,  Ahmedgarh,  District  Sangrur.  The

allegations contained in the complaint are that he was admitted in a

private Nursing Home on 18.6.2005. He was discharged three days
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later  and  was  advised  rest  up  to  26.06.2005.  On  18.06.2005,  a

Lineman had died in an accident. The complainant was not on duty

and was  hospitalized and was  not  responsible  for  the death.  The

accused�is said to have levelled false and defamatory allegations and

published  a  news  on  01.07.2005.  The  allegations  against  the

petitioner (arrayed as accused no.11) are being reproduced verbatim

from the complaint.  It reads as under:7

“That  the  accused  have  levelled  false  and

defamatory  allegations  against  the  complainant  by

publishing  the  news  in  the  Daily  Ajit  Jalandhar  dated

1.7.2005, through which the accused leveled false and

defamatory  allegations  on  the  complainant.  Even  the

accused no.11 did not clarify the actual facts and he in

order to gain publicity of his newspaper wrong report has

been published without going into the reality and thereby

the accused lowered the reputation of the complainant in

the estimation of the general public. The said news items

also read over and heard by several  people at  village

Ranguwal,  P.S. Dehlon where the complainant resides

and  the  people  of  village  Ranguwal  also  showed  the

copy of the newspaper to the complainant levelling the

false allegations against him at his house.”

The counsel appearing for the petitioner contends that the

petitioner  was  the  Managing  Editor  and  not  the  Editor  and  even

otherwise a fair and accurate reporting was made in the newspaper

which squarely  falls  within  the  domain/ambit  of  explanation  4 and

explanation of Section 499 of the Indian Penal Code and the criminal

proceedings against the petitioner was an abuse of process of the

Court  and  deserves  to  be  quashed.  It  was  urged  that  what  was
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reported in newspaper,  was not an allegation as would be evident

from Annexure P75 which is true translation of the news which was

reported. It was urged that the Junior Engineer was not reporting for

duty and a show cause notice/Memo (Annexure P77) had been sent

to him on 24.06.2005 and the Lineman had died earlier  regarding

which there was a protest rally and the employees were resenting the

fact that the Junior Engineer had run away and that fact was verbatim

reported  in  the  news  and  the  Junior  Engineer  was  subsequently

transferred and this fact was included in the news item. It was urged

that  the  news  was  given  on  30.06.2005  and  was  printed  in  the

newspaper,  the next day and whatever was reported was factually

also correct.  It was urged that the petitioner was not the Editor and

Annexure P710 would show that Harjinder Singh and Smt. Parkash

Kaur were the Publishers and Secretary and responsible for the news

published and a declaration Annexure P711 was made under Section

5 of the Press and Registration of Books Act XXV of 1867. It  was

urged that under the law it is the Editor who goes through the various

columns and there is no averment in the complaint that the petitioner

was  responsible  for  going  through  the  material  which  was  to  be

published  and  the  complaint  and  the  summoning  order  qua  the

petitioner  be  quashed.  Reliance  was  placed  upon  ������ � ����	
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The submission on the other hand was that a newspaper

is available and the petitioner admits that he was the Managing Editor

and  he  cannot  be  immune  from  prosecution  and  there  is  a

presumption that the Editor or the Managing Editor are aware of what

is  being  printed  and  the  petitioner  cannot  be  deprived  of  the

opportunity to prove that the defamatory news item was published at

the  behest  of  the  petitioner.  Reliance  was  placed  upon  ��3�'

����'�����������#�
����(������ �"�#�#� ���
����"�.��.  

 Defamation has been defined as a false statement which

has  the  tendency  to  disparage  the  good  name  or  reputation  of

another  person.  Strictly  speaking,  in  terms  of  the  statute,  as  per

Section 499 Indian Penal Code, the offence of defamation consists of

three vital components which can be categorised as under:7 
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 A fair reporting pertaining to a matter of public concern,

without  insinuations  and  innuendos  i.e.  a  news  item  containing

statements of true facts is not actionable for the offence of criminal

defamation.

  Pertaining  to  the  liability,  primarily  a  reporter  is

responsible for his act of defamation and vicarious liability is fastened

only on the Printer, Publisher and Editor of the newspaper as held in

judgment dated 21.9.2007 in Crl.M.C. No.35/2005, “+�������*����

4�������5�6���������������������5�
���‟. Thus, unless the contrary

is proved the persons declared as Printer, Publisher and Editor of the

newspaper would be presumed to be responsible for the contents of

the newspaper on the question whether any person other than the

Printer,  Publisher  and  Editor  can  be  prosecuted  for  a  defamatory

article, apart from the reporter.

 In  ��,����+����'�%��3���)�7� ���)��+���

���,�%�	

 �1.1"�������/:7 The question before Supreme Court was whether

the Chief Editor of a newspaper can be prosecuted for publication of

a  defamatory  article.  In  para  34  of  the  decision,  Supreme  Court

observed as under:7 
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 In  ,�+��+����&�3����������,������5�
���	��11������8�

�..1:7 In relation to prosecution of Chief Editor of a newspaper for

publication of a defamatory news article, Supreme Court observed as

under:7 
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The petitioner had contended that he was not the Editor

and  a  fair  reporting  of  the  meeting  was  published  and  a  truthful

reporting cannot be prosecuted for the offence of  defamation. The

petitioner  had  placed  on  record  the  newspaper  published  on

01.07.2005.  A perusal thereof shows that Harjinder Singh and Smt.

Parkash  Kaur  Hamdard  are  shown  as  Printer,  Publisher  and

Secretary of the press. The petitioner had also placed on record the

declaration Annexure P711. According to which Harjinder Singh is the

Editor of the newspaper.

The contention of the petitioner is that since he was not

the Editor, therefore, he was not responsible for having knowledge of

the publication.  They have also placed on record the show cause

notice issued to the complainant as he was not reporting for  duty

then.

There is a presumption under Section 7 of  the Act and

there is a statutory immunity against prosecution against others. The

complainant has not attributed any knowledge to the petitioner nor it

has  been  specifically  averred  in  the  complaint.  The  argument  put

forth  by  the  petitioner  is  tenable.  It  is  important  to  state  that  the

Magistrate has taken cognizance of the offence against the petitioner

who  is  the  Managing  Editor.  Section  7  raises  a  presumption  in

respect  of  a  person  who  is  named  as  Editor.  The  Act  does  not

recognize any other legal entity for raising the presumption. Even if

the name of the Chief Editor is printed in the newspaper, there is no

presumption  against  him  under  Section  7  of  the  Act.  Since  the
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complaint does not contain any such allegations, the Magistrate was

not justified in summoning the petitioner so far as it  relates to the

Chief Editor, he could not be proceeded with. To ask the Chief Editor

to undergo the trial merely on the ground on issue of process would

be oppressive. No person should be tried without a prima facie case.

In the absence of any express averments against the petitioner, the

summoning was not justified. The petitioner was not the person who

was  controlling  the  selection  of  the  matter  published  in  the

newspaper.  There was a person who was mentioned as an Editor

and  he  alone  was  responsible  for  selection  of  the  material.  The

declaration in Form7I as well as the newspaper make it evident that

the petitioner was not the Editor. Therefore,  the petition has to be

accepted.  The  complaint  qua  the  petitioner  is  quashed  and  the

summoning order is set aside.

Copy of the order be sent to the Court below.   

31.08.2015              �"
��"���"�%��$�
sunil                !�%��
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