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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CR No. 2647 of 2015 (O/M)
Date of decision : 13.10.2015

Ruby Mushrooms and Canning (P) Ltd. and others
....... Revisionists
Versus

Punjab Financial Corporation andothers ... Respondents
CORAM : HON'BLE MR. JUSTICE KULDIP SINGH

Present:- Mr. Jaswant Singh, revisionist in person.
Mr. Deepak Sabharwal, Advocate,
for respondent No. 1.

1. Whether the Reporters of local newspaper may be allowed to
see the judgment ?

To be referred to the Reporter or not.

Whether the judgment should be reported in the digest ?

wnN

KULDIP SINGH J. (ORAL)

Impugned in the present revision is the order dated
9.12.2014, passed by the learned Civil Judge (Junior Division),
Chandigarh, vide which the application of defendant No. 1 under
Order 7 Rule 10 read with Section 151 of Code of Civil Procedure,
1908 ('CPC') was allowed and the plaint was ordered to be returned
to the plaintiff for filing the same before the proper Court.

Since the said order is appealable order. Therefore, the
present revision is treated as appeal.

It comes out that the suit was filed in the year 2006. In
the written statement, no objection regarding territorial jurisdiction

was taken. Therefore, the same is deemed to have been waived.
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After eight years, suddenly, an application under Order 7 Rule 10
read with Section 151 CPC for return of plaint was filed by defendant
No. 1, which was allowed by the lower Court.

| am of the view that the impugned order is illegal and
against the law. The objection regarding territorial jurisdiction can
always be waived by the party. Once the objection was not taken in
the written statement and the lower Court has proceeded with the
case and continued to proceed with the same for eight years, the
lower Court cannot get rid of the case by saying that some other
Court has got the territorial jurisdiction. As such the impugned order
is set aside. The lower Court is directed to proceed further to decide
the case expeditiously, not later than one year, since it is eight years
old case. Both the parties are directed to put in appearance before
the lower Court on 21.10.2015.

The present revision is accordingly allowed.

(KULDIP SINGH)
JUDGE
13.10.2015
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