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Rajesh Bindal, J.
Challenge in the present petition is to the order dated 9.9.2014

vide which the application filed by the petitioner-defendant to file counter
claim along with written statement was dismissed.

In the case in hand, the suit was filed by the plaintift-
respondent on 13.4.2010 challenging sale-deed dated 24.8.2007, got
registered by her power of attorney holder in favour of the petitioner on the
ground that the date on which the sale-deed was got executed, the power of
attorney was not valid. The stand taken by the petitioner was that the
agreement to sell was executed on 2.12.2005, which was supplemented on
16.1.2006. By filing the counter claim, alternative plea of specific
performance of agreement to sell is sought to be taken. The application
seeking permission to file counter claim was filed after the entire evidence
of the parties was complete and it was fixed for arguments. Otherwise also,
learned counsel for the petitioner has not been able to satisfy the court that a
separate suit filed at this stage seeking specific performance of agreement to
sell dated 2.12.2005 and supplementary agreement dated 16.1.2006 would
be within limitation.

Considering the aforesaid facts, I do not find any merit in the

present petition. Accordingly, the same is dismissed.

25.3.2015 ( Rajesh Bindal )
\ Judge



