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      CR No.1056 of 2015 (O&M) 
      Date of Decision : July 03, 2015 
 
M/s Air Plaza Retail Holding  
 

).Petitioner 
 

Versus 
 

R.L. Narang and others  
 

).Respondents  
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**** 
1. To be referred to the Reports or not? No / Yes 
2. Whether the judgment should be reported in the Digest? No / Yes 
 

**** 

Present: Mr. Rahul Rampal, Advocate, 
  for the petitioners.   

**** 

�
������������  

1.  This revision petition is preferred by the petitioner7herein 

(tenant) against the order dated 06.01.2015 passed by the learned 

Rent Controller, Ludhiana vide which his application under Section 8 

read with Section 5 of the Arbitration and Conciliation Act, 1996 (in 

short “the Act) for referring the matter in dispute for arbitration was 

declined.   

2.  The brief facts are that respondents7herein (landlord) have 

filed an application under Section 13 of the East Punjab Urban Rent 

Restriction Act, 1949 (in short “the Rent Act”) for the eviction of the 

tenant from the demised premises which is now pending before the 

Court of learned Rent Controller, Ludhiana.  During the pendency of 

this application, the tenant filed the instant application for referring the 
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matter for arbitration.  It was mentioned in the application that qua the 

demised premises a registered lease deed was executed between the 

parties on 09.04.2012. Vide this lease deed, it was agreed that it would 

be subject to arbitration under the provisions of the said Act.  Further 

Clause 16 of this lease deed provides as under:7 
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  Prayer was made for referring the matter in dispute 

between the parties to the Arbitration as provided above under Clause 

16 of the lease deed.   

3.  Upon notice the landlord filed the reply taking preliminary 

objections that this application is not maintainable and that Rent Act is 

a special statute which confers protection to the tenants against their 

unlawful ejectment from demised premises.  When the rights of the 

parties are protected under any special statute, then the matter in 

issue cannot be referred to the arbitration.  Pleas were also taken that 

Rent Controller under the Rent Act is ���������������
� and does not 
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act and function as a Court.  He is free to device his own ways and 

procedure to deal with the matter in controversy.  The learned Rent 

Controller after hearing the learned counsel for both the parties and 

going through the record as well dismissed the instant application vide 

the impugned order dated 06.01.2015. 

4.  Feeling aggrieved from this order the petitioner7herein 

(tenant) has come up with the instant revision petition before this 

Court.   

5.  The learned counsel for the petitioner has contended that 

the learned Rent Controller while passing the impugned order has 

failed to take note of provisions of Section 8 read with Section 5 of the 

Act and as such, this order has no sustainability in the eyes of law.  

Then it is his further contention that when any lease deed between the 

parties qua any demised premises contains any arbitration clause then 

all the matters, suits etc. arising out of subject matter of the lease deed 

are to be referred to the Arbitrator for the arbitration and the Court has 

no jurisdiction to entertain and try such like matter.  In support of his 

contention he has cited authority of this Court as delivered in ����
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�
�!� #��.  It was a civil suit for recovery and an 

application under Section 8 of the Act for referring the matter in dispute 

to the arbitration was declined by the learned trial Court.  There was 

an arbitration clause in the lease agreement executed between the 

parties. It was held that in these facts jurisdiction of Civil Court is 

barred and the Court is bound to refer the matter for arbitration once 
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an application for the said purpose is moved by defendant under the 

provisions of the Act.   

6.  The learned Rent Controller while dealing with the matter 

in controversy has relied upon one authority of the Hon’ble Apex Court 

as laid down in ���$� %����� ���� &��
����� '���� ���� ��'� &����

(
���������������������)�����%'"� �
!��*�+.  In para No.22 of this 

judgment, the Hon’ble Apex Court has pointed out some disputes 

which are inarbitrable and the Court can refuse to refer the parties for 

Arbitration under Section 8 of the Act, even though the parties might 

have agreed upon for arbitration as the forum for settlement of such 

dispute.  These are described as under:7  
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  The principle laid down in this case law are further followed 

by the Hon’ble Apex Court in a subsequent case titled as "��,
��

-���������� ���� �������� ����%����.��
��/����.� ���� �������)�

���#�%'"� �
!��*0#.   

7.  In view of the principles laid down by the Hon’ble Apex 

Court in the case laws cited supra, no substance is found in the 

revision petition. The impugned order is found to be well reasoned 

based on the settled principles of law. Hence the revision petition 

stands dismissed and disposed of accordingly.     

  Nothing said herein will have any effect on the ejectment 

proceedings which are stated to be pending before the learned Rent 

Controller concerned.   
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