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CRIMINAL PETITION No.2158 of 2015 ORDER : This petition is filed under Section 439(2) r/w 482 Cr.P.C. by the de facto complainant
seeking cancellation of bail granted by this Court to the respondent Nos.2 to 4 herein, who are accused Nos.1 to 3 in Crime No.9 of 2015
of Darmajigudem Police Station. The said crime came to be registered against the respondent Nos.2 to 4 herein/accused Nos.1 to 3 for
the offences punishable under Sections 447, 427 r/w 34 I.P.C. and Section 3(1)(x) of the Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Act, 1989 (for short, ‘the Act’). By an order dated 09.02.2015, this Court granted anticipatory bail to the accused
with certain conditions which is as follows: "Accordingly, the Criminal Petition is allowed and the petitioners are directed to surrender
themselves before the Station House Officer, Dharmajigudem Police Station, West Godavari District, within a period of ten days from
today and on such appearance, the petitioners shall be released on bail on their executing personal bonds for Rs.10,000/- (Rupees ten
thousand only) each with two sureties for a like sum each to the satisfaction of the same Station House Officer and on a further condition
that they shall report before the said Station House Officer, once in a week for a period of six weeks." The present petition is filed seeking
cancellation of the anticipatory bail granted to the respondent Nos.2 to 4 herein/accused Nos.1 to 3 on the ground that in view of the bar
under Section 18 of the Act, the Court ought not to have entertained the petition under Section 438 Cr.P.C. On the other hand, the
learned counsel for the respondent Nos.2 to 4/accused Nos.1 to 3 submits that the accused have not violated any of the conditions
imposed while granting bail to them and as such the question of cancelling the bail already granted would not arise. A perusal of the
averments in the First Information Report would show that on the date of incident, i.e., on 06.01.2015, while the son of the informant and
one Sudershan were watering their lands, the respondent Nos.2 to 4 herein, who are accused Nos.1 to 3, are alleged to have gone
there, abused them by touching their caste and also threatened them to spoil the land by spraying weeds removal pesticide sand on the
land. The First Information Report would further show that all the accused in one voice and at one time are alleged to have abused the
informant by using same words. While interpreting the provisions of Section 3(1)(x) of the Act vis-à-vis the object of the Act, a learned
single Judge of Delhi High Court in Mukesh Kumar Saini and others v. State (Delhi Administration)​ observed as under: “The basic
ingredients of the offence under clause (x) of Sub-section (1) of Section 3 of the SC/ST Act are: a) that there must be an “intentional
insult” or “intimidation” with “intend” to humiliate SC/ST member by a non-SC/ST member; (b) and that insult must have been done in any
place within the “public view”. The use of expression “intentional insult or intimidation” with “intention” to humiliate, makes it abundantly
clear that the means read is an essential ingredient of the offence and it must also be established that the accused had the knowledge
that the victim is the SC/ST and that the offence was committed for that reason. Merely calling a person by caste would not attract the
provisions of this Act. There must be a specific accusation alleged against each of the accused. Section 34 of the Indian Penal Code
cannot be pressed into service. Omnibus statement that all the accused persons uttered allegedly humiliating word may not be enough.
This being a penal provision has to be given a strict interpretation. If any of the ingredient is found lacking, it would not constitute the
offence….” From the judgment referred to above, it is clear that abusing the informant in chorus without any specific role would not attract
the provisions of Section 3(1)(x) of the Act. Similarly, this Court in S.Venkata Lakshmamma Vs. State of Andhra Pradesh ​, while dealing
with the bar under Section 18 of the Act, held as under: “Though Section 18 of the SC/ST (POA) Act, 1989 enacts a bar against granting
anticipatory bail if an offence is committed under any of the provisions of SC/ST(POA) Act, in the instant case, it cannot be said that the
petitioner committed the offence punishable under Section 3(i)(x) of the Act. Each and every dispute in respect of every Schedule Caste
or Schedule Tribe member with non schedule caste or non schedule tribe member, cannot be brought under the ambit of Section 3(i)(x)
of the Act.” Except the offence punishable under Section 3(1)(x) of the Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Act, 1989, all other offences are bailable. In view of the judgments referred to above and having regard to the circumstances of
the case, I see no reasons to cancel the anticipatory bail granted to respondent Nos.2 to 4 herein/accused Nos.1 to 3. Further, it is not the
case of the petitioner that the respondent Nos.2 to 4/accused Nos.1 to 3 have violated conditions of bail. Accordingly, the Criminal
Petition is dismissed. _________________________ JUSTICE C. PRAVEEN KUMAR 24th April, 2015 siva ​ 2001 Crl.L.J. 4587 ​
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