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RAMAMOHANA RAO CRIMINAL PETITION No. 13255 OF 2013 O R D E R: The petitioner sought for quashing the order passed by the
learned I Additional District Judge, Family Court, Srikakulam in Crl.M.P.No. 65 of 2011 in F.C.M.C.No. 26 of 2009. Crl.M.P.No. 65 of
2011 has been moved by the 2nd respondent wife seeking payment of an amount of Rs.30,000/- per month towards maintenance
pending disposal of M.C.No. 26 of 2009. That Application has been entertained and after an appropriate enquiry, the learned District
Judge allowed the same partly by granting interim maintenance at Rs.10,000/- per month from the date of the said order which was
passed on 05.03.2013. Learned counsel for the petitioner would submit that earlier, the Court has dismissed F.C.M.C.No. 26 of 2009 for
default. Then the 2nd respondent moved an Application in Crl.M.P.No. 137 of 2012 for restoring F.C.M.C.No. 26 of 2009. That
Crl.M.P.No. 137 of 2012 was ordered restoring the case. Then the petitioner herein filed a Criminal Revision Case No. 1873 of 2012
calling in question the correctness of the orders passed restoring F.C.M.C.No. 26 of 2009. It was mainly pleaded that when once the
competent criminal Court dismissed the main case for default or for that matter, any other reason, there is no power available under the
Code of Criminal Procedure for restoring such a case later on, in view of the judgment rendered by the Division Bench of this Court in C.
Subrahmanyam v. C. Sumathi {2003 (2) ALD (Civil) 905}. The learned Single Judge of this Court, by his order dated 12.11.2013, allowed
the said Criminal Revision Case and set aside the order dated 03.09.2012 in Crl.M.P.No. 137 of 2012. As a consequence of this order,
the original order dismissing F.C.M.C.No. 26 of 2009 stood restored on 09.05.2012. It is now contended that the present order passed in
Crl.M.P.No. 65 of 2011 is an interlocutory order passed in F.C.M.C.No. 26 of 2009 after the earlier order dated 03.09.2012 passed in
Crl.M.P. No. 137 of 2012. In view of the order passed by this Court in Criminal Revision Case No. 1873 of 2012, setting aside the
aforesaid order, the F.C.M.C. itself stood dismissed and hence, the question of entertaining the Miscellaneous Petition in a case which
was already dismissed would not arise. In view of the subsequent developments in the form of the judgment rendered by this Court in
Criminal Revision Case No. 1873 of 2012, dated 12.11.2013, the present Petition is allowed. However, this order shall not come in the
way of the 2nd respondent herein in either invoking the revisional jurisdiction challenging the original order dated 09.05.2012 dismissing
F.C.M.C.No. 26 of 2009 or independently working out her remedies for seeking maintenance. No costs. Consequently, the
miscellaneous applications, if any shall also stand dismissed. ----------------------------------------- NOOTY RAMAMOHANA RAO, J 10th June
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