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THE HON'BLE SRI JUSTICE A. RAMALINGESWARA RAO

Writ Petition No.22156 of 2015

ORDER:                                                            

The petitioner is stated to be a Director of fourth respondent-



Primary Agricultural Cooperative Credit Society Limited, Ghanpur

(Mulug), Warangal District. The sixth respondent was holding the post

of president of the fourth respondent-society and he was removed as

president in the meeting of no confidence motion held on 17.01.2015.

On the same day, the second respondent-Deputy Registrar of

Cooperative Societies, Mulug, passed an order stating that sixth

respondent would cease to hold the office of president, in view of no

confidence motion carried against him. The said order of the second

respondent was challenged before the fifth respondent-Telangana

Cooperative Tribunal, Warangal in CTA No.1 of 2015 and the said CTA

is pending before the Tribunal.  The sixth respondent also filed

I.A.No.1 of 2015 in the said appeal and the Tribunal passed an order

on 01.05.2015 recording a finding that the order passed by the second

respondent was irregular to the extent of holding that sixth respondent

was removed as president of the society. However, the second

respondent, who was first respondent in CTA No.1 of 2015, was given

liberty to proceed against the petitioner-sixth respondent herein as per

law. The jurisdiction of the second respondent herein, who was

arrayed as first respondent in the appeal, was, however, upheld.  In

view of the liberty given to the second respondent, the second

respondent passed an order on 18.05.2015 correcting his earlier order

by holding that sixth respondent was removed as president and fixing

the date as 22.05.2015 for conducting election to the post of president.

 The petitioner herein was elected as president of the society in the

said meeting. 

The proceedings of the second respondent dated 18.05.2015 were

challenged in I.A.No.23 of 2015 in the pending appeal before the

Tribunal. The Tribunal passed an order on 07.07.2015 setting aside the

said proceedings dated 18.05.2015 on the ground that the second

respondent herein corrected the order on his own accord without

intimation to the Tribunal.  Challenging the said order, newly elected

president, who is the petitioner herein, filed the present writ petition.



The learned counsel for the petitioner submits that in view of the

liberty given to the second respondent in the earlier order dated

01.05.2015, the second respondent was correct in passing the revised

order and holding the meeting for conduct of election to the post of

president wherein the petitioner was elected as president.  The

learned Government Pleader for Cooperation supported his contention.

 

The learned counsel appearing for the sixth respondent submits

that the petitioner before this Court is not a party to the proceedings in

CTA No.1 of 2015 and the present writ petition is not maintainable.

The removal of the sixth respondent pursuant to the no

confidence motion held on 17.01.2015 is not in dispute.  However, the

sixth respondent filed CTA No.1 of 2015 before the Tribunal and the

same is pending.  The sixth respondent availed the remedy of appeal

and it is not known the ground on which the sixth respondent filed the

appeal.  However, when the notice issued on 17.01.2015 by the

second respondent was challenged in the interlocutory application, the

Tribunal earlier passed an order in I.A.No.1 of 2015 on 01.05.2015

holding that the order passed on 17.01.2015 by the second respondent

was irregular, but gave liberty to pass the revised order and

accordingly revised order was passed on 18.05.2015.  Now, the

Tribunal took an objection to passing of such order by the second

respondent on the ground that the second respondent has not taken

permission from the Tribunal, ignoring its earlier order giving liberty to

the second respondent.  In the circumstances, it cannot be held that

the order passed by the second respondent on 18.05.2015 is irregular.

 

With regard to the objection raised by the learned counsel for

the sixth respondent that the petitioner is not a party to the

proceedings is of no consequence, as the petitioner was elected as

president of the society subsequent to the order of the second

respondent dated 18.05.2015 and the petitioner can bring it to the



notice of this Court that the illegality was committed by the Tribunal in

passing the order in I.A.No.23 of 2015 dated 07.07.2015 as he is an

aggrieved party.  Though the appeal preferred by the sixth respondent

in CTA No.1 of 2015 is pending before the Tribunal, this Court feels

that the order passed by the Tribunal in I.A.No.23 of 2015 dated

07.07.2015 can be reviewed at the instance of the petitioner, who was

elected as president of the fourth respondent-society subsequently.

In the circumstances, the writ petition is allowed setting aside

the order passed by the fifth respondent-Tribunal in I.A.No.23 of 2015

dated 07.07.2015.  There shall be no order as to costs.  Miscellaneous

Petitions, if any pending in this writ petition, shall stand closed.

 
 

_______________________________
                                         A. RAMALINGESWARA RAO, J
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