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HONOURABLE SRI JUSTICE A. RAMALINGESWARA RAO
 

WRIT PETITION No. 23127 of 2015
 

ORDER:
 

Heard learned Counsel for the petitioner and learned

Government Pleader for the respondents.

 

The petitioner was appointed as Fair Price Shop Dealer

for Shop No.2 of Mantralayam Village & Mandal,  Kurnool

District.  A show cause notice dated 25.6.2015 was issued by

the third respondent  based on the report dated 19.6.2015

submitted by the Tahsildar, Mantralayam pursuant to inspection

of the fair price shop of the petitioner noticing certain

irregularities. The petitioner submitted his explanation on

8.7.2015 denying the allegations levelled against him.  Being not

satisfied with his explanation, the third respondent by order

dated 14.7.2015 cancelled the authorization of the petitioner.

Challenging the same, the present Writ Petition is filed.

 
 

This Court carefully perused the impugned order passed

by the third respondent wherein after narrating the charges and

explanation followed by findings, ultimately held as follows

“        The report of the Tahsildar, Mantralayam and the
explanation of the dealer has been perused. On
verification of the explanation of the dealer, it clearly
shows that he is not maintaining the F.P. Shop regularly
and not distributing ECs to the card holders properly.
More over the explanations submitted by the dealer is not
convincing. As the dealer has contravened/violated the
condition of APPDS Control Order 2008. The FP Shop
dealership/authorization held by the dealer is hereby



cancelled with immediate effect.”

 

A perusal of the order indicates that the report of the Tahsildar

was not furnished to the petitioner and no enquiry was

conducted. A Division Bench of this Court in Ambati

Srinivasulu  Vs. District Collector {2006(1) ALT 273 (DB)}

opined that rules of natural justice are multi-faceted and multi-

dimensional and the power of judicial review can be exercised

only when the order of the quasi judicial authority contains

reasons. 

 

          In M.Kalyani  Vs. District Collector, Prakasam district,

Ongole  {2006(5) ALD 796 (DB)} it was held as follows:

           “In our opinion, the order passed by
respondent No.3 cancelling the authorization of the
appellant suffers from patent violation of the rules
of natural justice and the learned Single Judge
gravely erred by refusing to annul the same. It is
not in dispute that the report of the Mandal
Revenue Officer, which formed the basis of the
charges, was not supplied to the appellant. In
K.Radha Krishna Naidu v. Director of Civil
Supplies, Hyderabad and others, 1996 (1) ALD
473 = 1996 (1) LS 456 (AP), it was held that the
primary report on the basis of which the charges
were framed by the Licensing Authority against the
dealer, being not furnished to the dealer, vitiates
the proceedings due to violation of the principles of
natural justice and absence of sufficient
opportunity to the dealer to defend his case
effectively. It was further held that the reasonable
opportunity should be real and effective and simply
because the petitioner submitted his explanation, it
does not fulfill the requirement of reasonable
opportunity, more so, when the show cause notice
would clearly indicate that the only basis is the



report. In that case the petitioner therein had been
given opportunity of personal hearing but even then
the Court held that the opportunity was not real
inasmuch as the basic document had not been
supplied to the dealer. In S.Malla Reddy v. M.
Vijayalakshmi and others, 2005 (3) ALT 100 =
2005 (5) ALD (NOC) 174, this Court held that the
authorization of fair price shop could not have been
cancelled on the basis of vague notice.”

 

 

Thus it is clear that when the order of cancellation is

passed based on a report, that copy of the report should be

furnished to the dealer.  It appears that the order of cancellation

has been passed based on the report of the Tahsildar.  In view

of the foregoing decision of the Division Bench of this Court in

M Kalyani (supra), in the absence of  proper reasons and non

supply of copy of the report of the Tahsildar to the

petitioner/dealer, the impugned orders passed by the third

respondent are vitiated. The third respondent has abdicated his

power. In these circumstances, this Court is inclined to set

aside the order dated 14.7.2015 passed by the third respondent

cancelling the authorization of the petitioner.

 

The Writ Petition is accordingly allowed. However, this

order will not preclude the third respondent from conducting an

enquiry in respect of the charges levelled against the petitioner

and pass appropriate orders  thereon in accordance with law.

 

Miscellaneous petitions pending consideration if any in

the Writ Petition shall stand closed in consequence. No order as

to costs.

------------------------------------------------



JUSTICE A. RAMALINGESWARA RAO
 

DATED  24th   JULY, 2015.
Msnrx

 
 


