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HONOURABLE SRI JUSTICE P. NAVEEN RAO

WRIT PETITION No. 25856 of 2015

ORAL ORDER:

          Petitioner claims to be resident of Korutla town, Karimnagar district,

instituted this writ petition alleging that illegal permission was granted for

installation of telephone infrastructure tower in Nizampura street, Korutla

town contrary to the provisions contained in G O Ms No. 380 dated 1.8.2013

which is likely to cause health hazards due to emission of radiation and that

within 100 meters there are schools and temple located.

          2.       It is seen that G O Ms No. 380 dated 1.8.2013 is replaced by G O

Ms No. 96 dated 5.8.2015 which has removed most of the requirements as

originally imposed.  There is no restriction imposed on the location of the

school or temple or a masjid within 100 meters.   With reference to radiation

effect by  telecommunication infrastructure tower, G.O.Ms No. 96 envisages

redressal mechanism by way of complaint by any person alleging such

radiation to department of Telecommunication to any person.

          3.       In the affidavit filed in support of the writ petition, for the first time

petitioner contends that lane or by-lanes where tower is to be established

should not be less than 5 meters and according to petitioner the area in

Nizampura street is less than 5 meters.   As seen from the material papers

enclosed, in several complaints filed by petitioner, no such grievance was

made and for the first time in the writ petition such a grievance is raised.  In

the sanction proceedings dated 16.6.2015, this condition is already

incorporated.  Therefore, while disposing of the writ petition, liberty is granted

to the petitioner to file a representation before the third respondent-

Commissioner, Korutla municipality bringing to his notice all material facts in

support of his contention  that Nizampura street where the cell tower is

proposed to be located is having less than 5 meters lanes and therefore the

person who is seeking to erect the cell tower has violated the conditions of



permission granted to him as well as orders of the Government in G.O. Ms

No. 96 dated 5.8.2015.   As and when such a complaint is made, third

respondent shall consider and pass appropriate orders as warranted by law

within a period of three weeks from the date of receipt of copy of this order.  It

is needless to observe that the affected persons should be put on notice and

reasonable opportunity be provided to them before taking any adverse

decision against them. 

Accordingly, the writ petition is disposed of. No costs.  Having regard

to the same, miscellaneous petitions, if any pending,  are closed.

 

______________
P NAVEEN RAO,J

DATE:  14.8.2015
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HONOURABLE SRI JUSTICE P. NAVEEN RAO
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