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RAO CONTEMPT CASE No. 391 OF 2012 O R D E R: This Contempt Case was initiated by the petitioner complaining that the
respondents have acted contrary to the assurance held out by them to this Court on 02.09.2010. When Writ Petition No. 16248 of 2010
was entertained by this Court, learned counsel for the petitioner has pointed out that the petitioner has been placed under suspension
from service by proceedings, dated 03.07.2010 of the 2nd respondent without there being any necessary authority to do so. At that stage,
the learned counsel, who accepted notice on behalf of the respondents, has held out an assurance that instead of suspending the
operation of the order of suspension dated 03.07.2010, the petitioner can be treated to have been put off duty. It is a well-settled principle
of law that an employer can always put off duty any of its employees. However, the obligation that springs there from is that the employee
concerned shall have to be paid the salary and allowances as if he/she is rendering services. In other words, the employee concerned
will only be prevented from attending to the office and thus gaining access to the records and other material available at the office.
Further, the employee, who has been put off duty, would not be able to influence the witnesses, who are likely to depose against him/her
for the alleged misconduct indulged in by such an individual. Therefore, the purposes almost achieved by placing an employee under
suspension can also be secured by putting off an employee. Where the service rules/regulations authorize an employee to be placed
under suspension, the effect of such regulations would be the contract of employment between the employer and the employee will get
suspended. However, where there is no such power specifically conferred/preserved by the rules/regulations, in such cases, the
prerogative of the employer to keep an employee on put off duty is not abridged. Therefore, the suggestion made by the learned counsel
for the respondents was accepted by this Court and the petitioner was directed to communicate her savings bank account number
together with the necessary details, so that her salary and allowances will be paid/deposited into that account directly each month to
avoid allegations and counter-allegations about receipt and non-receipt of such payments. Now it is contended that though an annual
grade increment of Rs.420/- has been sanctioned duly raising the pay of the petitioner to Rs. 15700 in the pay scale of Rs.10900-300-
11200-29950-800-31550, but nonetheless, the ex-gratia amount, which is liable to be correspondingly paid to the petitioner, has not
been released. In my opinion, the learned counsel for the respondents is right in his submission that such a grievance of the petitioner
may not truly be characterized as willful or wanton or deliberate act of violation of the Court order. Therefore, | do not consider that this is
a fit case for taking further action in the matter. However, if the petitioner has any subsisting grievance with regard to non-receipt of
wages and the associated allowances, she should draw a detailed representation pointing out as to how she has been denied the
benefit of the payment, so that the respondents would take necessary corrective action and measures and also communicate the
decision taken by them in that regard to the petitioner. Therefore, preserving liberty to the petitioner to draw up an appropriate
representation and submit the same for consideration of the respondents, this Contempt Case is dismissed. No costs. ------------==zemmmmmnnnn
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