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THE COURT MADE THE FOLLOWING:
 
ORDER:
 
 

          This writ petition is filed for a mandamus to set aside order

dt.28.11.2011 of respondent No.1 whereby he has condoned the delay

of 1830 days in filing the appeal by respondent No.2 for setting aside

the order of termination passed by the petitioner.

          A perusal of the impugned order shows that while condoning the

delay respondent No.1 has referred to the explanation of respondent

No.2 that he was implicated in a criminal case and that because of his

termination and involvement in the criminal case he was mentally and

financially upset.  It has also placed reliance on the judgment of the

Supreme Court in Collector, Land Acquisition v. Mst. Katiji & Others
[1]

.

          Ordinarily, condonation of delay by Court or statutory authority is

a matter of discretion and once the discretion for condonation of delay

is exercised, superior Courts will not interfere with such discretion

unless the exercise of such discretion results in patent miscarriage of

justice to the opposite party.  In the instant case, if the case instituted

by respondent No.2 is decided on merits and in the event of his

success, the petitioner may be saddled with back wages for the period

during which respondent No.2 was out of employment.  Therefore, in

order to obviate such eventuality, it is appropriate that in the event of

respondent No.2 succeeding before respondent No.1, he shall not

claim back wages for the period of delay in his approaching

respondent No.1.  If my opinion, if such a rider is added to the

condonation of delay, balance of justice would be ensured. 

Accordingly, the impugned order is modified by imposing

condition that respondent No.2 will not be entitled to back wages for



the period of delay in the event of his success before respondent No.1.

          The writ petition is accordingly disposed of.

          As a sequel to disposal of the writ petition, interim order

dt.23.12.2011 shall stand vacated and W.P.M.P. No.41617 of 2011

and W.V.M.P. No.240 of 2012 shall stand disposed of as infructuous.

 
                                                                 _______________________
                                                                 C.V. NAGARJUNA REDDY, J

28-10-2015
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