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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED:  15.10.2015

CORAM :

THE HONOURABLE MR.JUSTICE R.SUDHAKAR

and

THE HONOURABLE MS.JUSTICE V.M.VELUMANI

Writ Petition (MD) No.18968 of 2015
G.Manuvel ... Petitioner 

Vs.
1.The Deputy Director of Town and
   Country Planning,
   No.108, Trivandrum Road,
   Tirunelveli 627 002.

2.The Executive Officer, 
   Palapalam Town Panchayat,
   Palapalam Post,
   Kanyakumari District. ... Respondents

 Petition filed under Article 226 of the Constitution of India
praying for issuance of a Writ of Certiorarified Mandamus calling
for the records pertaining to the notices of the 1st Respondent in
Na.Ka.No.1518/2015 Thili Ma 3 dated 21.08.2015 and continuation of
the impugned closure notice in Na.Ka.no.2137/2015 ThiLiMa 3 dated
10.09.2015  quash  the  same  and  consequently  directing  the  1st
respondent to issue no objection certificate for planning permission
to  the  petitioners  Piggery  shed  at  Re  survey  No.175/3  of
Keezhmidalam village  Vilavancode Taluk  Kanyakumari District.

For Petitioner : Mr.A.Rajkumar Sen
For 1st Respondent : Mr.M.Govindan,

Special Government Pleader.
For 2nd Respondent : Mr.T.R.Janarthanam, AGP

ORDER

(Order of the Court was made by  R.SUDHAKAR,J.)

 Challenging the impugned notice dated 10.09.2015  issued
by  the  Deputy  Director  of  Town  and  Country  Planning,  the  first
respondent herein, the present writ petition has been filed. 

2.Similar issue was considered by us in a batch of writ
petitions in W.P.(MD)No.14762 of 2015 etc. batch, and those writ
petitions  were disposed of by a common order, dated 07.10.2015.
The operative portion of the common order, dated 07.10.2015, is as
under:

“14.In view of the above, we dispose of the writ
petitions with the following order:
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(a)In cases where the writ petitioners, who have
filed  appeals,  challenging  the  impugned  proceedings,
along  with  an  application  for  interim  relief,  the
Government is directed to take up the applications for
interlocutory orders for hearing and dispose of the same
at the earliest, preferably by two weeks.

(b)Wherever  appeals  have  been  filed  before  the
Government  without  interlocutory  applications,  the
petitioners  in  those  cases  are  entitled  to  make  an
application for interlocutory relief within two weeks
from the date of receipt of a copy of this order, which
shall be disposed of by the Government, at the earliest,
preferably by two weeks.

(c)In cases where no appeals have been filed by any
one of the petitioners, they would be entitled to file
an appeal, along with an application for interim relief,
within two weeks from the date of receipt of a copy of
this order and interlocutory applications in those cases
shall be disposed of by the Government, at the earliest,
preferably by two weeks.

(d)The petitioners in each one of the cases shall
furnish  the  details  of  appeal  memorandum  and
interlocutory petitions duly filed and acknowledgment by
the Government, to the respondent authority, by proper
letter, informing the date and number of the appeal and
the interlocutory petition filed.  If any interlocutory
order is granted in their favour, the same shall also be
intimated to the respondent authority, forthwith.  If
the  writ  petitioners  do not give  or fail  to  furnish
details  of  appeals/interlocutory  petitions  or,  the
interlocutory orders to the respondent authorities, in
the proper manner, within seven days from the date of
filing of the appeals or grant of interim orders, the
respondent  authorities  will  be  entitled  to  proceed
further in the matter as per the notices. In all the
cases,  further  hearing  of  the  appeals/interlocutory
applications to be intimated to the respondent authority
from time to time.

(e)If  proper  details  are  not  furnished  to  the
respondent authority, the authorities are entitled to
pursue the matter, further, as per law.  

(f)In case, no appeal, along with application for
interim relief is filed within the time prescribed as
above,  the  respondent  authorities  are  entitled  to
proceed further, without any reference to this Court.

15.In  view  of  the  above  directions,  till  the
appeals are filed and the interlocutory applications are
disposed  of  by  the  Government  within  the  time  limit
indicated, the respondent authorities shall refrain from
taking  further  coercive  action.  Pending  appeal
proceedings  before  the   Government,  none  of  the
petitioners  be  entitled  to  put  up  any  further
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construction or modification of the buildings or use the
buildings in violation of the approved plans.
No order as to costs.  Connected miscellaneous petitions
are closed.

The same order will apply to this writ petition also.
3.The writ petition is disposed of, accordingly.  No order

as to costs.  Consequently, M.P(MD)No.1 of 2015 is closed.

Sd/- 

Assistant Registrar(AS)

/True Copy/

Sub Assistant Registrar.

-

To

1.The Deputy Director of Town and
   Country Planning,
   No.108, Trivandrum Road,
   Tirunelveli 627 002.

2.The Executive Officer, 
   Palapalam Town Panchayat,
   Palapalam Post,
   Kanyakumari District.

+One cc to M/s.A.Rajkumar Sen, Advocate, SR.No.61525

sms
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