BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED:05.02.2015
CORAM:
THE HONOURABLE MR.JUSTICE K.RAVICHANDRABAABU
W.P. (MD)No.1297 of 2015

D.Rajan ... Petitioner
Vs.

1.The District Collector,
Tirunelveli District, Tirunelveli.

2.The Sub-Collector,
Cheranmahadevi Sub Division,
Tirunelveli District.

3.The Tahsildar,
Radhapuram Taluk, Tirunelveli District.

4.The Inspector of Police,
Panagudi Police Station,
Tirunelveli District.

5.The Inspector of Police,
Palavoor Police Station,
Tirunelveli District. ... Respondents

PRAYER: Writ Petition is filed under Article 226 of the Constitution of
India, to issue a Writ of Mandamus, directing the respondents to release
the petitioner's machinery namely TATA Hitachi (Model ZX120) bearing its
Machine Serial No.01S1-052498.

For Petitioner : Mr.R.Anand

For Respondents : Mr.J.Gunaseelan Muthiah
Govt.Advocate

ORDETR
The petitioner seeks for a Mandamus, directing the respondents to
release the petitioner's machinery wviz., TATA Hitachi (Model ZX120)
bearing its Machine Serial No.0151-052498.

2. The case of the petitioner is that he is the owner of the above
said machinery and he has deployed one Subash for driving and
maintaining the said machinery on hire. It is the further case of the
petitioner that the said machinery was seized on 13.01.2015 by the 4%
respondent without having any valid reason.

3. According to the petitioner, the subject matter machinery was not

indulged in any unlawful activities. It is also contended that till
this date, no FIR has been filed or no other proceedings are issued
hitps:/hesepdcenesdurtstghan/hcserides/i one r . Thus, it i1s contended that the said machinery

after seizure 1is kept 1idle, expose to Sun and rain, thereby causing
diminish of its value.
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4. The learned counsel appearing for the respondents submitted that
till this date no FIR has been filed or no proceedings has been issued
against the petitioner. Further, he submitted that they may contemplate
proceedings against the petitioner shortly.

5. Considering the facts that the subject matter machinery was
seized as early as on 13.01.2015 and till this date, no FIR has been
filed or any other proceedings 1is issued, I am of the view that the
machinery may be directed to be released subject to the certain
conditions.

6. Accordingly, the respondents are directed to release the
machinery wviz., TATA Hitachi (Model 2zX120) bearing its Machine Serial
No.01S1-052498 to the petitioner as an interim custody on the petitioner
complying the following conditions. The respondents are also directed
to take appropriate photographs of the said machinery before handing
over possession.

i) The petitioner shall establish the ownership of the
machinery by producing necessary documents and certificates
before the respondents;

ii)It is made clear that the petitioner shall not alienate
the machinery till the adjudication proceeding is completed;

iii) The petitioner shall deposit a sum of Rs.20,000/-
(Rupees Twenty Thousand only) by way of cash with the first
respondent; and

iv)It is made clear that the petitioner shall give an
undertaking before the respondents that he shall not use
the petitioner's machinery wviz., TATA Hitachi (Model ZX120)
bearing its Machine Serial No0.01S1-052498, for any illegal
activities in future.

7.Accordingly, the writ petition is disposed of on the above terms.
No costs.
sd/-
Assistant Registrar (T&P)
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.The District Collector, Tirunelveli District,Tirunelveli.

.The Sub-Collector,Cheranmahadevi Sub Division,Tirunelveli District.
.The Tahsildar,Radhapuram Taluk, Tirunelveli District.

.The Inspector of Police,Panagudi Police Station,Tirunelveli District.
.The Inspector of Police, Palavoor Police Station,Tirunelveli District.
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