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PETITION FOR ANTICIPATORY BAIL Under Sec. 438 Cr.P.C.

ORDER : The Court Made the following order :-

The petitioners, who are arrayed as Al to A6, A8 to A40 apprehend
arrest at the hands of the respondent police for the alleged offences
punishable under sections 124 (A), 143, 153(A) and 188 of IPC, in Crime
No.209 of 2015 on the file of the respondent police and hence, seek
anticipatory bail.

2.The case of the prosecution is that on 24.05.2015, the accused
have made speech in support of a banned organisation and also propagated
against the Government with an intention to promote enmity between two
groups of religion and race.

3.Mr.N.Chandrasekar, learned counsel appearing for the petitioners
submitted that being a member of a banned organisation, speeches in
support of the organisation without an intention to incite violence, is
not an offence and further freedom of speech is a fundamental right
guaranteed under Article 19(1) (a) of the Constitution of 1India. The
learned counsel has relied upon the judgment reported in (2011)3 SCC 380
in the case of Indra Das vs. State of Assam, in support of his
contention.

4.Per contra, the learned Government Advocate (Criminal side)
appearing for the respondent, opposed the application stating that the
petitioners have made speeches in support of a banned organisation and
also violated the permission for conducting a meeting.

5.In (2011)3 sScCC 380 in the case of Indras Das vs. State of Assam,
the Hon'ble Apex Court has held as follows:-

“26.Section 124-A which was enacted in 1870 was
subsequently amended on several occasions. This Court
observed in Kedar Nath case [AIR 1962 SC 955: (1962) 2
CRI 1j 103) that now that we have a Constitution having
fundamental rights all statutory provisions including
Section 124-A IPC have to be read in a manner so as to
make them 1in conformity with the fundamental rights.
Although, according to the literal rule of
interpretation we have to go by the plain and simple
language of a provision while construing, 1it, we may
have to depart from the plain meaning 1f such plain
meaning makes the provision unconstitutional.”

6.Further, in the judgment reported in (2008)4 SCC 720 in the case
of A.P. vs. P.Laxmi Devi, the Hon'ble Apex court has held that mere
member of a banned organisation will not make a person criminal, unless
he resorts or incites people to violence or creates public disorder by
violence.

7.Considering the facts and circumstances of the case and also the

https://hqeendcesri@itsygev.inlhesediceslown by the Hon'ble Apex Court referred to supra, this

court 1is 1inclined to grant anticipatory bail to the petitioners with
certain conditions.
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8.Accordingly, the petitioners are ordered to be released on bail
in the event of arrest or on their appearance before the learned
Judicial Magistrate No.2, Trichy and on each of them executing a bond
for a sum of Rs.10,000/- (Rupees Ten Thousand only) with two common
sureties each for a 1like sum to the satisfaction of the learned
Magistrate concerned and on further condition that the petitioners shall
appear before the respondent police for two consecutive Saturday and
Sunday i.e., on 20.06.2015, 21.06.2015, 27.06.2015 and 28.06.2015 at
10.00. a.m and thereafter as and when required for interrogation. The
petitioners shall comply with the condition stipulated under Section 438
Cr.P.C. scrupulously.

9.The petitioners shall appear before the concerned Magistrate
within a period of 15 days from the date on which the order copy made
ready, failing which, the ©petition for anticipatory bail stands

dismissed.
sd/-
08/06/2015
/ TRUE COPY /
Sub-Assistant Registrar (C.S.)
Madurai Bench of Madras High Court,
Madurai - 625 023.
TO
1 THE JUDICIAL MAGISTRATE NO.IT,
TRICHY.
2 DO-THRO' THE CHIEF JUDICIAL MAGISTRATE
TRICHY.
3 THE INSPECTOR OF POLICE

EDAMALAIPATTI PUDHUR POLICE STATION, TRICHY DIST.

4 THE ADDITIONAL PUBLIC PROSECUTOR,
MADURAI BENCH OF MADRAS HIGH COURT, MADURAT.
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