IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 02.09.2015
CORAM:
THE HONOURABLE MR. JUSTICE R. MAHADEVAN

W.P.No.18283 of 2004
Narayan Jain

Petitioner
-Versus-—

1.The Addl. Director General ,
Directorate of Revenue Intelligence,
Ministry of Finance,
zZzonal Unit,

No.25, Gopala Krishna Iyer Road,
T.Nagar, Chennai 600 017.

2.The Commissioner of Customs,
[Airport],
33, Rajaji Salai,
Chennai 600 001.

3.The Commissioner of Customs,
[Port],
33, Rajaji.Salai,
Chennai 600 001.
.. .Respondents

Writ Petition filed under Article 226 of the Constitution of India
for the relief of issuance of Writ of Mandamus directing the
respondents either jointly or severally to pay the balance amount
of Rs.4,36,676/- together with dinterest at the rate of 12% per
annum from the date of order of the 2nd respondent, i.e.,
19.04.2003 till date of payment.

For Petitioner : Mr.V.Nithyanandam for M/s.STAR
Associates
For Respondents : Mr.V.Candrasekar for R2 & R3
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ORDER

Seeking to issue a writ of mandamus directing the respondents
jointly or severally to pay the balance amount of Rs.4,36,676/- out
of Rs.11l, 65,000/- being the value of the goods, which were seized
from the custody of the son of the petitioner and auctioned by the
respondents, together with interest, he has before this court
with this writ petition.

2. The case of the petitioner 1in Dbrief 1is that on
12.04.2002, the son of the petitioner was to undertake a trip to
Delhi by Indian Airlines Flight (IC 44). While so, on the basis of
a reliable information that some goods were being smuggled, the
revenue officials intensified the search operations. During such
surveillance, the son of the petitioner was intercepted in the
airport at Chennai and on a thorough search, the officials of the
revenue intelligence noticed that the son of the petitioner was in
possession of 215 Nos. of Cellular Phones of assorted brands and
models with / accessories. According to _the petitioner, those
articles were purchased by his son from the customs house on the
belief that/ they were duty paid articles. But, not being satisfied
with the explanations offered by his son, the authorities seized
the entire goods alleging that they are smuggled goods.

3. Thereafter, a show cause notice came. to be issued on
28.08.2015 under Section 124 of the Customs Act by the customs
authority c¢alling upon the petitioner as to why the goods could
not be confiscated and penalty should not be imposed on him and on
his son. The petitioner sent a suitable, reply refuting the
allegations. The goods so seized were valued at Rs.11,66,000/- by
the authorities. After holding an enquiry in the matter, by order
dated 19.04.2003, the Additional Commissioner of Customs (Airport),
Chennai, held that the goods were not liable for confiscation and
the petitioner and his son were not liable to pay any penalty.

4. The petitioner further states that thereafter when he
approached the authority concerned by way of an application for the
release of the goods so seized, he was informed that the goods were
already disposed of by the disposal unit, customs house at Chennai.
Subsequently, by letter dated 18.02.2004, he was advised to claim
the wvalue of @ the  goods. Thereafter, by his letter dated
19.03.2004, when he claimed the wvalue of the goods, he was paid
only a sum of Rs.7,29,327/- alleging that the goods were disposed
of only for Rs.7,29,327/-. However, according to the petitioner, he
received the said amount without ©prejudice to his rights.
Thereafter, he sent two notices through his counsel on 07.04.2004
and 21.04.2004 respectively claiming refund of balance amount, but
there was no response.

5. The grievance of the petitioner is that though the
order was passed as early as on 19.04.2003 by the Additional
Commissioner of Customs (Airport) in his favour, he was able to get
a portion of the value of goods alone and all these years he could
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value. Thus, he has no other option except to approach this court
by way of the present writ petition.

6. Heard Dboth sides and also perused the records
carefully.

7. The short point involved in this matter is that after
seizure of goods, necessary adjudicatory proceedings were conducted
and finally, the authority decided the matter in favour of the
petitioner to the effect that the petitioner and his son were
neither liable to be prosecuted nor the goods were liable to be
confiscated. Thereafter, the petitioner was directed to approach
the authority concerned for the - early release of the goods so
seized. The petitioner, accordingly, submitted his representation.
But, to his shock and surprise, he was informed by letter dated
12.12.2003 that the goods seized were already disposed of by the
disposal Unit, Customs House, Chennai and he was directed to claim
the value of the goods. UNCIC@NC (e mlo\CRILE7 he made a claim and he was
paid only a sum-of Rs.7,29,327/- out of Rs.11,66,000/-. Therefore,
he submitted another representation dated-19.03.2004 for refund
difference /in- value of the goods followed by two reminders
07.04.2004 and 21.04.2004 respectively through his lawyer.

8. The 1learned counsel for the petitioner would submit
that without any notice or intimation, the goods of the petitioner
were sold out and when the petitioner approached the authorities
for refund, a portion of the amount alone was paid and the
petitioner is entitled to get refunded the difference in the goods
value.

9. The learned standing counsel @ appearing for the
respondents 2 and 3 would, on the other hand, submit that the goods
were sold only as per the value prevalent at the relevant point of
time which is stoutly opposed to by the learned counsel for the
petitioner.

10. However, considering the facts and circumstances of
the case and in order to give quietus to the issue, without going
into the merits of the <c¢laim made Dby the petitioner, the
respondents are directed to consider the representation of the
petitioner dated 19.03.2004 followed by reminders dated 07.04.2004
and 21.04.2004 /' issued’' through his | lawyer .and /pass appropriate
orders on the same on merits and in accordance with law within a
period four weeks from the date of receipt of a copy of this
order. No costs.

sd/-
Assistant Registrar

True Copy

Sub Assistant Registrar
kmk

https://hcservices.ecourts.gov.in/hcservices/



To

1.The Addl. Director General, Directorate of Revenue
Intelligence,
Ministry of Finance, Zonal Unit, No.25, Gopala Krishna Iyer
Road,
T.Nagar, Chennai 600 017.
2.The Commissioner of Customs, [Airport], 33, Rajaji Salai,
Chennai 600 001.
3.The Commissioner of Customs, [Port], 33, Rajaji Salai,
Chennai 600 001.

1 cc to M/s.Star Associates , Advocate Sr.No.47015/15
1 cc to Mr.T.Chandrasekaran , Advocate Sr.No.47141/15

W.P.No.18283 of 2004
kgk (co)
pmk.4.9.2015
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