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Criminal Appeal under Section 378, Cr.P.C.,  to set aside the

judgment dated 21-07-2003 in C.C.No.67 of 1995 passed by the
Special Court for NDPS & EC Act cases at Salem and convict and
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JUDGMENT

The order of acquittal dated 21-07-2003 passed in C.C.No.67
of 1995 Dby the Special Court for The Narcotic Drugs and
Psychotropic Substances Act, 1988 and Essential Commodities Act,
1955 ('the Act' in short) cases, Salem are being challenged in the
present criminal appeal.

2. The case of the prosecution is that on 15-05-1993, the
present accused and some other accused are found in possession of
66.1kg of heroin worth of Rs.1,32,20,000/-(Rupees One crore thirty
two lakhs and twenty thousand only)from a place by name
Thalapallam Village, Salem District. Further on 17-05-1993, they
are found in possession of 361.6kg of opium at Pudukottai. Under
such circumstances, they have sought to have committed offences
under Section 8(c) r/w 18, 21 and 29 of NDPS Act and amended by
Act 9 of 2001.

3. On the basis of the accusation made against the accused,

mem%&ng&ﬁ%%w%%éN@@en frameq under the said Section and the sgme has

been read over and explained to them. The accused have denied the
charge and claimed to be tried.



4, On the side of the prosecution,P.Ws.l to 19 have been
examined and Exs-Pl1 to P110 and M.Os.l to 11 have beenmarked.

5. When the accused have been questioned under Section 313
Cr.P.C., as respects the incriminating materials available in
evidence against them, they denied the complicity of their crime.
No oral and documentary evidence has been let in on the side of
the accused.

6. The Trial Court after considering the arguments on both
sides and upon perusing the available evidence on record has found
the accused not guilty under the Sections mentioned in the charge
and ultimately acquitted. Against the order of acquittal, the
present criminal appeal has been preferred at the instance of the
complainant as appellant.

7. The learned counsel appearing for the. appellant has
sparingly contended that in the instant case, replete/acceptable
evidence is available on the side of the appellants so as to point
out the guilt;/ of the accused, but the Trial Court.has not looked
into the same and therefore, the order of acquittal passed by the
Trial Court is liable to be interfered with.

8. The 1learned counsel for the respondents/accused have
uniformly contended that in the instant case, even an iota of
evidence 1s not -available so as to point out the guilt of the
accused punishable under Sections mentioned in the charge and the
Trial Court after considering the lack of evidence on the side of
the prosecution has rightly acquitted the accused and therefore,
the acquittal passed by the Trial Court need not be set aside.

9. The consistent case put forth on the side of the
prosecution is that on 15-05-1993 both the accused are found in
possession of 66.1kg of herion and likewise on 17-05-1993, both of
them are found in possession of 361.6kg of opium.

10. For the purpose of proving the alleged guilt of the
accused, P.Ws. 3 and 4 have been examined. Their statements have
been marked. Both of them have been arrayed as accused Nos.l and
2 1n the main case. In fact, P.Ws.3 and 4 have not deposed
evidence with regard to involvement of these accused in crime.
Since P.Ws.3 and 4 have not given .any piece of evidence so as to
point out the guilt of the accused, the Court can easily come to a
conclusion that virtually the prosecution has not adduced any
evidence for the purpose of proving the alleged guilt of the

accused.

11. Further, with regard to statements alleged to have been
given by them their evidence 1is that they have put their
signatures without knowing the contents of documents. Therefore,

viewing from any angle, virtually, the prosecution has not adduced
hwsmwa9w%9%ﬂg%vﬁﬁs&&eFo point out the guilt of the accused and the Trial
Court rightly acquitted the accused. In wview of the
discussion, this Court does not find any acceptable force in the



contentions put forth on the side of the appellant and the
criminal appeal is liable to be dismissed.

In fine, the criminal appeal 1is dismissed. The order of
acquittal passed by the Special Court for The Narcotic Drugs and
Psychotropic Substances Act, 1988 and Essential Commodities Act,
1955 ('the Act' in short) cases, Salem in C.C.No.67 of 1995 dated
21-07-2003 1is confirmed.
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