
IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 15.7.2015

CORAM :

THE HONOURABLE MR.JUSTICE V.RAMASUBRAMANIAN

AND

THE HONOURABLE MR.JUSTICE T.MATHIVANAN

A.S.Nos.364 to 416 of 2013 & all connected pending MPs

The Special Tahsildar (LA) Unit-1,

Outer Ring Road Project Phase I,

Chennai Metropolitan Development

   Authority, Egmore, 

Chennai-8.       ... Appellant in all the Appeals

(Referring Officer)

Vs

R.Ram Mohan  ...R1 in A.S.364 of 2013(Claimant)

A.Elumalai Chettiyar  ...R1 in A.S.365 of 2013(Claimant)

Babu Reddy  ...R1 in A.S.366 of 2013(Claimant)

R.Ramaiah Reddiyar  ...R1 in A.S.367 of 2013(Claimant)

Krishanmoorthy Reddiyar  ...R1 in A.S.368 of 2013(Claimant)

V.Krishnammal  ...R1 in A.S.369 of 2013(Claimant)

N.Sulochana  ...R1 in A.S.370 of 2013(Claimant)

R.Sugumar  ...R1 in A.S.371 of 2013(Claimant)

J.Balakrishnan  ...R1 in A.S.372 of 2013(Claimant)

R.Kasthuri  ...R1 in A.S.373 of 2013(Claimant)

M.Doss  ...R1 in A.S.374 of 2013(Claimant)

D.Nandagopal  ...R1 in A.S.375 of 2013(Claimant)

Dharaniammal  ...R1 in A.S.376 of 2013(Claimant)

K.Sundarababu  ...R1 in A.S.377 of 2013(Claimant)

C.Kulasekara Reddiar  ...R1 in A.S.378 of 2013(Claimant)

M.Durairaj  ...R1 in A.S.379 of 2013(Claimant)

Etti

Jeeva ...R1 & R2 in A.S.380 of 2013(Claimants)

N.Angamuthu  ...R1 in A.S.381 of 2013(Claimant)

M.Rajagopal  ...R1 in A.S.382 of 2013(Claimant)

D.Sekar  ...R1 in A.S.383 of 2013(Claimant)

L.Chandrasekaran

L.Rajasekaran      ...R1 & R2 in A.S.384 of 2013(Claimants)

K.Voormila Devi  ...R1 in A.S.385 of 2013(Claimant)
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V.Arumugham  ...R1 in A.S.386 of 2013(Claimant)

M.Doss

C.Baskaran

C.Purushothaman     ...R1 to R3 in A.S.387 & 397 of 2013

(Claimants) 

P.Rani  ...R1 in A.S.388 of 2013(Claimant)

R.Ram Mohan  ...R1 in A.S.389 of 2013(Claimant)

R.Kasthuri

R.Ram Mohan

R.Krishnamurthy

R.Sugumar     ...R1 to R4 in A.S.390 of 2013(Claimants)

D.Santhanam  ...R1 in A.S.391 of 2013(Claimant)

R.Ramachandra Reddiar  ...R1 in A.S.392 of 2013(Claimant)

D.Dakshayaniammal  ...R1 in A.S.393 of 2013(Claimant)

Susilammal       ...R1 in A.S.394 of 2013(Claimant)

K.Mahesh  ...R1 in A.S.395 of 2013(Claimant)

Pandu

Dhanasekaran ...R1 & R2 in A.S.396 of 2013(Claimants)

Ravindran  ...R1 in A.S.398 of 2013(Claimant)

C.Santhanam  ...R1 in A.S.399 of 2013(Claimant)

K.M.Duraiswamy Reddiar  ...R1 in A.S.400 of 2013(Claimant)

D.Ramani

Kanchana

Manoharan     ...R1 to R3 in A.S.401 of 2013(Claimants)

B.Harikrishnan  ...R1 in A.S.402 of 2013(Claimant)

Perumal Pillai  ...R1 in A.S.403 of 2013(Claimant)

R.Rani  ...R1 in A.S.404 of 2013(Claimant)

S.Kanchana  ...R1 in A.S.405 of 2013(Claimant)

C.Krishnaswami  ...R1 in A.S.406 of 2013(Claimant)

D.Vasantha  ...R1 in A.S.407 of 2013(Claimant)

Neelavathi

D.yesudoss

K.Kalaiselvi     ...R1 to R3 in A.S.408 of 2013(Claimants)

K.Padmavathi  ...R1 in A.S.409 of 2013(Claimant)

D.Vathsalammal  ...R1 in A.S.410 of 2013(Claimant)

N.Sulochana  ...R1 in A.S.411 of 2013(Claimant)

D.Ramani  ...R1 in A.S.412 of 2013(Claimant)

S.Sripriya       ...R1 in A.S.413 of 2013(Claimant)
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Baskaran

Purushothaman

Doss     ...R1 to R3 in A.S.414 of 2013(Claimants)

Selvakumari  ...R1 in A.S.415 of 2013(Claimant)

C.Santhanam

C.Krishnasamy

C.Varadaiyyan

C.Kulasekaran

C.Pandurangan     ...R1 to R5 in A.S.416 of 2013(Claimants)

The Member Secretary

Chennai Metropolitan Development Authority,

Egmore, Chennai.     ...R2 in A.S.364 to 379, 381 to 383,

385, 386, 388, 389, 391 to 395, 398 to 400,

 402 to 407, 409 to 413 & 415 of 2013 

...R3 in A.S.380, 384 & 396 of 2013

...R4 in A.S.387, 397, 401, 408 & 414 of 2013

...R5 in A.S.390 of 2013

...R6 in A.S.416 of 2013

Appeals filed under Section 54 of he Land Acquisition Act,

1894 against the Judgment and Decree of the Subordinate Judge,

Tambaram dated 31.10.2012 and made in L.A.O.P.Nos.220, 221, 223,

225, 226, 227, 228, 230, 231, 232, 233, 234, 235, 236, 237, 243,

252, 277, 279, 280, 282, 238, 239, 242, 246, 248, 250, 254, 251,

263, 264, 281, 287, 290, 291, 293, 300, 253, 255, 256, 265, 266,

267,  268,  270,  273,  274,  275,  276,  286,  288,  292  and  294

respectively.

For Appellant in all the appeals  : Mr.P.Gunasekaran, 

 Additional Government Pleader

For R1 to R4 in AS.No.390 of 2013; 

for R1 to R3 in A.S.Nos.401, 408 &

      414 of 2013, 387 & 397 of 2013;

for R1 to R5 in A.S.No.416 of 2013 & 

for R1 in all the other appeals  : Mr.J.Ram

 for M/s.S.Sathyanarayana

For the Chennai Metropolitan     : Mr.C.Johnson

Development Authority
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COMMON JUDGMENT

(Judgment was delivered by V.RAMASUBRAMANIAN,J)

These  53  appeals  arise  out  of  the  enhancement  of

compensation  granted  by  the  Land  Acquisition  Tribunal.  These

appeals are filed by the Special Tahsildar (LA) under Section 54

of the Land Acquisition Act, 1894. 

2.  Heard  Mr.P.Gunasekaran,  learned  Additional  Government

Pleader appearing for the appellant, Mr.J.Ram, learned counsel

appearing for the claimants and Mr.C.Johnson, learned counsel

appearing  for  the  Chennai  Metropolitan  Development  Authority,

which is the Requisitioning Body.

3.  A  land  of  a  total  extent  of  about  17.50.0  hectares

equivalent  to  43.22  1/2  acres  in  Mudichur  Village,  Tambaram

Taluk, Kanchipuram District, were sought to be acquired for the

purpose of forming of a outer ring road, under the Outer Ring

Road Project promoted by the Chennai Metropolitan Development

Authority.  A  Notification  under  Section  4(1)  of  the  Act  was

issued under G.O.Ms.No.413 Housing and Urban Development dated

18.10.2001.  It  was  published  in  the  Government  Gazette  on

14.11.2001 and in the locality on 12.12.2001. 

4. After an enquiry was held under Section 5A, an amendment

was issued to the Notification under Section 4(1) on 26.6.2012.

Thereafter, a draft declaration under Section 6 was published on

3.12.2012. 

5. By an award bearing award No.7/2004 passed on 29.10.2004,

the Land Acquisition Officer came to the conclusion that the

market value of the land could be fixed at Rs.1,000/- per cent.

Aggrieved  by  the  said  fixation,  the  land  owners  sought

references under Section 18. In a batch of about 53 petitions

referred under Section 18 of the Act, the Subordinate Court,

Tambaram,  passed  an  award  on  31.10.2012  enhancing  the

compensation  to  Rs.67,580/-  per  cent.  Aggrieved  by  the  said

fixation, the Special Tahsildar (LA) has come up with the above

appeals under Section 54. 

6. It is seen from the award passed by the Land Acquisition

Officer that he took into account about 597 sale transactions

that took place during the period from 2.12.1998 to 31.12.2001.

These 597 transactions were classified by the Land Acquisition

Officer into different categories as follows : 
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"1.Sale of house sites :  488

2. Sale in dry land :   17

3. Sale in wet land :   35

4. Sale in poramboke land :   14

5. Sale in village site land :    33

6. Sale in adi dravida

    village site land :   10

--------

Total         597

--------"

7. After categorizing the 597 sale transactions into the

above  types,  the  Land  Acquisition  Officer  took  the  sale  at

S.No.158  as  the  basis.  Under  the  said  sale,  the  land  of  an

extent of 0.28 acres of wet land had been sold for Rs.28,000/-

under document No.1796 dated 16.9.1999. This is how the Land

Acquisition Officer arrived at the market value and passed an

award bearing award No.7/2004 dated 29.10.2004. 

8. Before the Land Acquisition Tribunal, one land owner was

examined  as  C.W.1  and  the  Special  Tahsildar  was  examined  as

R.W.1. The certified copies of about 4 sale deeds were filed as

Ex.C.1 to Ex.C.4. The village map of Mudichur Village was marked

as Ex.C.5. On the side of the appellant, no document was marked. 

9. The Land Acquisition Tribunal found that under Ex.C.1

sale deed dated 7.4.2000, a land of an extent of 3,200 sq.ft.,

in  the  same  village  in  S.F.No.6/5  had  been  sold  for  a  sale

consideration of Rs.4,90,000/-. As per this document, the rate

per cent worked out to Rs.66,762/-.

10. Under Ex.C.2 sale deed dated 27.7.2001, the land of an

extent of 2,325 sq.ft. had been sold for Rs.3,58,050/-. On this

basis, the rate per cent worked out to 67,214/-. Under Ex.C.3

sale deed dated 13.9.2001,  the land of an extent of 1,650 sq.ft

had been sold for a total sale consideration of Rs.2,55,750/-

and the land value worked out to Rs.67,580/- per cent.  Under

Ex.C.4 dated 8.11.2000, the land of an extent of 2,400 sq.ft was

sold for a consideration of Rs.3,69,600/- and the land value

worked  out  to  Rs.67,144/-.  Therefore,  on  the  basis  of  the

principles  laid  down  by  this  Court  and  the  Apex  Court,  the

Tribunal took the market value indicated by Ex.C.3, to be the

guiding  factor  for  finding  the  market  value  of  the  land

acquired. 

11. It is contended by Mr.P.Gunasekaran, learned Additional

Government Pleader that when the lands acquired were either wet

lands or dry lands, it was not correct on the part of the Land
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Acquisition Tribunal to take into account the market value as

reflected in sale transactions relating to house sites. Hence,

he contended that the Tribunal was completely in error in taking

as the guiding factor the rate reflected in sale deeds relating

to house sites. 

12. We have carefully considered the above submissions.

13. It is true that when vast extents of land, both dry and

wet, are acquired, the Tribunal or the Land Acquisition Officer

cannot go by the market value of a very small extent of house

site sold under a very stray document. But, the application of

the above principle to cases of this nature, is in great doubt.

We have already extracted the fact that the Land Acquisition

Officer took note of 597 sale transactions that had taken place

during the period from December 1998 to December 2001. Out of

these 597 sale deeds, a total of 488 sales related to house

sites. This showed that the area had already developed into a

town area where the buildings have started coming up. Even the

documents filed under Ex.C.1 to Ex.C.4 very clearly showed that

in many of the lands, buildings had already come up.

14. Even the Land Acquisition Officer accepted during his

evidence  that  there  are  several  residential  colonies  such  as

Srinivasan  Nagar,  Venkatesa  Avenue,  Bhimeshwaran  Nagar,

A.N.Colony,  Sakthi  Nagar,  Navodhaya  Estate,  Anna  Nagar,

Varadharaja  Perumal  Nagar,  Parvathi  Nagar,  Pallavan  Nagar,

Kannan Avenue and Amudham Nagar in the nearby area. There was a

big lake situate opposite to the acquired land. A church and two

temples were also located. There was a matriculation school, yet

another school and two colleges located from near the acquired

land. Perungalathur Railway Station, Tambaram Railway Station,

Tambaram Bus Stand, banks and court complexes were situate near

the  land.  There  were  at  least  four  hospitals  namely  Hindu

Mission Hospital, Deepam and Kasturi Hospitals, etc. There were

also three engineering colleges and a theme park located 1 Km

away.  Therefore,  the  Land  Acquisition  Tribunal  took  all  the

locational advantage of the land. The area nearby had already

developed into a residential area. Hence, the Tribunal went by

the principles laid down in various decisions of this Court to

come to a conclusion that the value reflected in the nearest

document namely Ex.C.3 should form the basis. 

15.  It must  be pointed  out that  Mudichur is  actually a

village next to Tambaram. Tambaram is located at a distance of

25 Km from 0 point in the city of Chennai. The area had already

developed even 30 years ago, after the second master plan issued

by the Chennai Metropolitan Development Authority. The project,

for which the land was acquired, was a Outer Ring Road Project.
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Therefore, we are of the considered view that the Tribunal was

right in going by Ex.C.3 and in fixing the rate at Rs.67,580/-

per cent. 

16. As rightly pointed out by the learned counsel appearing

for the claimants, the document that reflects the highest value

can be taken note of, provided the sale transaction relating to

the document preceded the date of Notification under Section 4

(1) and the document was not borne out of either aberration or

an abnormal fixation. This is the dictum laid down by this Court

in  State  of  Madras  rep.by  the  Collector  of  Madras  Vs.

Seetharamammal [1972 (1) MLJ 58]. The Tribunal rightly took into

account the decision of the Supreme Court in Nelson Fernandes &

Others Vs. Special Land Acquisition Officer, South Goa & Others

[2007 (9) SCC 447] to hold that wherever the lands are acquired

for laying of roads, there is no necessity for deducting the

development charges.

17. As a matter of fact, the very fact that 488 data sales

out of 597 related to house sites, on which, several buildings

have come up, showed that the area was already developed. In

such  circumstances,  we  are  of  the  considered  view  that  the

Tribunal  was  right in coming  to the conclusion  that it did.

Hence,  the  award  of  the  Tribunal  does  not  call  for  any

interference.

18.  Accordingly,  the  above  appeals  are  dismissed.  The

appellant  is  granted  a  time  of  eight  weeks  to  deposit  the

balance amount. Upon such deposit, the claimants or their legal

heirs  are  entitled  to  withdraw  the  amounts.  The  Additional

Government  Pleader  is  entitled  to  separate  fees.  No  costs.

Consequently, all connected pending MPs are also dismissed. 

                              

                              Sd/-

     Assistant Registrar(CS IV)

    //True Copy//

     Sub Assistant Registrar

RS
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To

The Subordinate Judge,

Tambaram.

Copy To

The Section Officer,

V.R.Section,

High Court, Madras.

+2cc's to Mr.C.Johnson, Advocate, S.R.No.36371

+53cc's to Mr.S.Sathyanarayana, Advocate, S.R.Nos.36292 to 36344

+1cc to the Additional Government Pleader(AS), S.R.No.36256

A.S.Nos.364 to 416 of 2013

& all connected pending MPs

KSJ(CO)

CA(24/03/2016)
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