
IN THE HIGH COURT OF JUDICATURE AT MADRAS

Reserved on :: 10.9.2015
Delivered on :: 29.9.2015

CORAM:

THE HONOURABLE MR.JUSTICE SATISH K. AGNIHOTRI
AND

THE HONOURABLE MR.JUSTICE K.K.SASIDHARAN

W.P. Nos.16392, 16393, 18107, 18108, 18235, 20986, 19460, 20280,
20993, 21087,21002,20695,23517,21656,20987,26423,26427,24117,

27407,23996,24582,28053 of 2015

MR.LALITH KUMAR C.SONI   ... PETITIONER in WP No.16392/2015 
     S/O.C.M.SONI  

     MRS.USHA AGARWAL        ... PETITIONER in WP No.16393/2015
     W/O.OM PRAKASH AGARWAL  

1    MR.MUKESH KUMAR         
     S/O.BABULALJI

2    MRS.INDIRA W/O.PRAKASHCHAND

3    MRS.SUSHILA
     W/O.RAJESH KUMAR  1 TO 3 
     ARE RESIDING AT NO.
     7  REDDY RAMAN STREET  
     SOWCARPET  CHENNAI-79. ... PETITIONERS in WP No.18107/2015

1    RAJESH KUMAR           
     S/O.BABULALJI

2    MUKESH KUMAR 
     S/O.BABULALJI  1 AND 2 ARE RESIDING AT NO.7  
     REDDY RAMAN STREET  SOWCARPET  CHENNAI-79.

3    MANJU DEVI 
     W/O.RAMESH KUMAR

4    SAVAN DEVI SANGHVI  W/O.AMRUTH
     KUMAR JAIN  3 & 4 RES: AT 18  STROTTEN 
     MUTHAIAH MUDALI ST  SOWCARPET  CH-79. REP. 
     BY POA PRAKASH CHAND  OLD NO.13&14  NEW NO.
     51&52  BUNDER ST  CH-1

... PETITIONERS in WP No.18108/2015
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V.P.NAGARAJAN           ... PETITIONER in WP No.18235/2015
S/O.PERIYAPOL REDDY

U.NIVEDITHA              ... PETITIONER in WP No.20986/2015
W/O.MR.N.VISHNU VARDHANA  

R.MASILAMANI              ... PETITIONER in WP No.19460/2015

 

1    SAYAR BAI ALIAS APPUDEVI   
     W/O.LATE G.BHAWARLAL

2    B.HARI OM KUMAR  S/O.LATE G.BHAWARLAL

3    B.MURALI  S/O.LATE G.BHAWARLAL

4    B.GANSHYAM
     S/O.LATE G.BHAWARLAL  
     ALL ARE AT NO.171  
     PURASAWAKKAM HIGH ROAD KILPAUK 
     CHENNAI-600 010. ...PETITIONERS in WP No.20280/2015

     SRI KANYA KA PARAMESWARI               
     DEVASTHANAM  REP. BY ITS SECRETARY 
     K. RAVINDRANATH  NEW NO.82  
     AMMAN KOIL STREET  
     GEORGE TOWN CHENNAI-1  ... PETITIONER IN WP NO.20993/2015

1    MRS.P.JAYA                           
     W/O.MR.BASKARAN

2    MASTER B.RISHI KUMAR
     S/O.R.BASKARAN  BEING A MINOR 
       REPRESENTED BY 
     HIS MOTHER MRS.B.JAYA  
     AG-16 & AG-18  4TH 
     AVENUE  SHANTHI COLONY  

CHENNAI-600 040.  ... PETITIONERS in WP No.21087/2015

1    M.RAJESWARI                           
     W/O. MR.MALAICHAMY.

2    M.MALARVIZHI  
D/O. MR.MALAICHAMY  ... PETITIONERS in WP No.21002/2015
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     THARAKARAM  REP. BY POWER              
     AGENT SRI VASAVI BUILDERS AND 
     PROMOTERS  REP.BY ITS MANAGING 
     PARTNER J.HARIKUMAR  OLD NO.
     1/1  N.NO.12  GROUND FLOOR  
     MANIKANDA MUDALI 
     ST.  CHENNAI-1 ... PETITIONER in WP No.20695/2015

1    G.R.ANANTHA PADMANABAN                 
     S/O.MR.G.RAJENDRAN

2    G.R.RADHAKRISHNAN
     S/O.MR.G.RAJENDRAN  ... PETITIONERS in WP No.23517/2015

1    MR.MADANLAL                        
     S/O.KESRMAIJI 

2    MR.JAWERILAL
     S/O.KESRMAIJI      ... PETITIONERS in WP No.21656/2015

     PRAKASH GOLD PALACE PRIVATE           
     LIMITED  REP. BY ITS 
     DIRECTOR D.B.PRAKASH CHAND JAIN
     NO.101  N.S.C. BOSE ROAD  
     CHENNAI-79.  ... PETITIONER in WP No.20987/2015

 

1    S.RAMESH BABU                     
     S/O.R.SUBRAMANIAN

2    R.PARVATHI
     W/O.S.RAMESH BABU       ... PETITIONERS in WP No.26423/2015

     M/S.TERAPANTH EDUCATIONAL         
     AND MEDICAL TRUST  REP. BY ITS 
     SECRETARY MR.CHAGANMAL DHOKA  
     NO.32  VADAMALAI STREET  
     SOWCARPET  (KONDITHOPE) 

CHENNAI-79  ... PETITIONER in WP No.26427/2015

     G.SARAVANA KUMAR                    
     S/O.LATE N.GNANAM 
     REP. BY HIS POWER OF 
     ATTORNEY MEENA GNANAM    ... PETITIONER in WP No.24117/2015 

     P.SRINIVASAN                        
     S/O. M.PICHAI NATHAN  ... PETITIONER in WP No.27407/2015
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1    A.RAVIKUMAR REDDY                 
     S/O.A.SHYAM SUNDAR

2    A.PRIYAM VADA
     W/O.A.RAVIKUMAR REDDY  
     BOTH AT AL-112 AND 113  4TH AVENUE  
     SHANTHI COLONY  ANNA NAGAR  
     CHENNAI-40. ... PETITIONERS in WP No.23996/2015

     P.K.DURAISAMY                      
     S/O.KUMARAPPA GOUNDER ... PETITIONER in WP No.24582/2015

     P.G.GANGADARA                      
     S/O. P. J. GOVINDA RAO  ... PETITIONER in WP No.28053/2015

        versus

1    THE GOVERNMENT OF TAMIL NADU                
     REP. BY ITS SECRETARY TO GOVERNMENT 
     HOUSING  AND URBAN DEVELOPMENT
        DEPARTMENT  FORT ST. 
     GEORGE  CHENNAI-9.

2    THE COMMISSIONER
     CORPORATION OF CHENNAI  
     RIPPON BUILDINGS CHENNAI-3.
 
     
3    THE EXECUTIVE ENGINEER 
     CORPORATION OF CHENNAI  
     O/O.REGIONAL DEPUTY COMMISSIONER  
     (NORTH) BASIN BRIDGE ROAD  
     CHENNAI-21. ... RESPONDENTS in WP 

         No.16392,16393/2015

1    THE GOVERNMENT OF TAMILNADU               
     REP. BY THE ITS SECRETARY
     HOUSING AND URBAN DEVELOPMENT 
        DEPARTMENT SECRETARIAT  
 CHENNAI- 600 009.
    
2    THE COMMISSIONER
     CHENNAI CORPORATION  
         RIPON BUILDING  CHENNAI.

3    THE REGIONAL DEPUTY
     COMMISSIONER  CHENNAI CORPORATION (NORTH 
     ZONE)  62  BASIN BRIDGE ROAD  OLD 
     WASHERMENPET  CHENNAI-600 021.
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4    THE EXECUTIVE ENGINEER
     ZONE V  CORPORATION OF CHENNAI 
     ROYAPURAM  CHENNAI.    

   ... RESPONDENTS  in WP No.18107,18108/2015

1    GOVERNMENT OF TAMILNADU                      
     REP. BY ITS SECRETARY 
         TO GOVERNMENT  HOUSING 
     AND URBAN DEVELOPMENT DEPARTMENT  
     SECRETARIAT  CHENNAI-9.

2    THE DEPUTY DIRECTOR OF TOWN
     AND COUNTRY PLANNING  SATHUVACHARI 
     VELLORE-9.

3    SHOLINGUR SELECTION GRADE
     PANCHAYAT  REP. BY ITS 
     EXECUTIVE OFFICER SHOLINGUR  
     VELLORE DISTRICT.

... RESPONDENTS  in WP No.18235 of 2015

1    THE GOVERNMENT OF TAMILNADU                  
     REP. BY ITS SECRETARY 
     TO GOVERNMENT  HOUSING AND URBAN 
       DEVELOPMENT DEPARTMENT  
     FORT ST.  GEORGE  CHENNAI-9

2    THE CORPORATION OF CHENNAI
     REP. BY ITS COMMISSIONER  
     RIPON BUILDING  CHENNAI-3
     

3    THE EXECUTIVE ENGINEER
     ENFORCEMENT - REGION CENTRAL  
     CORPORATION OF CHENNAI  
     PULLA AVENUE SHENOY NAGAR 
     CHENNAI-30.  .. RESPONDENTS in WP No.20986/2015

1    THE GOVERNMENT OF TAMILNADU                 
     REP. BY ITS SECRETARY  HOUSING AND URBAN 
     DEVELOPMENT DEPARTMENT  FORT ST. GEORGE  
     CHENNAI-600 009.

2    THE CHENNAI METROPOLITAN
     DEVELOPMENT AUTHORITY  
     REP. BY ITS MEMBER SECRETARY  
     THALAMUTHU NATARAJAN BUILDING NO.1  
     GANDHI IRWIN ROAD  EGMORE  CHENNAI-8
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3    THE CORPORATION OF CHENNAI
     REP. BY ITS COMMISSIONER  RIPON BUILDINGS  
     PARK TOWN  CHENNAI-600 003.

4    THE CORPORATION OF CHENNAI
     ZONAL OFFICE-VII  THIRUVALLUVAR HIGH ROAD  
     OPP. DUNLOP  AMBATTUR 
      CHENNAI-600 053.

... RESPONDENTS  in WP No.19460/2015

1    THE GOVERNMENT OF TAMILNADU                 
     REP. BY ITS SECRETARY 
     TO GOVERNMENT  HOUSING AND URBAN 
        DEVELOPMENT DEPARTMENT   
     FORT ST.GEORGE  CHENNAI-600 009.

2    THE CORPORATION OF CHENNAI
     REP. BY ITS COMMISSIONER  
     RIPON BUILDING  
     CHENNAI-600 003

3    THE EXECUTIVE ENGINEER
     ENFORCEMENT REGION CENTRAL 
     CORPORATION OF  CHENNAI
      PULLA AVENUE  SHENOY NAGAR  
     CHENNAI-600 030.   ... RESPONDENTS  in WP No.20280/2015

1    THE GOVERNMENT OF TAMILNADU                 
     REP. BY ITS SECRETARY TO GOVERNMENT  HOUSING 
     AND URBAN DEVELOPMENT DEPARTMENT  FORT ST. 
     GEORGE  CHENNAI-9

2    THE CORPORATION OF CHENNAI
     REP. BY ITS COMMISSIONER  RIPON BUILDING  
     CHENNAI-3

3    THE EXECUTIVE ENGINEER
     (ENFORCEMENT) CORPORATION OF CHENNAI  
     O/O. REGIONAL DEPUTY COMMISSIONER
     (NORTH) BASIN BRIDGE ROAD  
     CHENNAI-21     ... RESPONDENTS  in WP No.20993/2015

1    CORPORATION OF CHENNAI                       
     REP. BY ITS COMMISSIONER 
     RIPON BUILDINGS  
     CHENNAI-600 009.
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2    THE EXECUTIVE ENGINEER
     ENFORCEMENT-REGION CENTRAL  CORPORATION OF 
     CHENNAI  2ND CROSS STREET (EAST)  PULLA 
     AVENUE  SHENOY NAGAR  CHENNAI-600 030.

3    GOVERNMENT OF TAMILNADU
     REP. BY ITS SECRETARY 
        TO GOVERNMENT  HOUSING 
     AND URBAN DEVELOPMENT DEPARTMENT 
     FORT ST. GEORGE  
     CHENNAI-600 009.     ... RESPONDENTS  in WP No.21087/2015

1    THE GOVERNMENT OF TAMIL NADU                 
     REP. BY ITS SECRETARY TO GOVERNMENT  HOUSING 
     AND URBAN DEVELOPMENT DEPARTMENT  FORT ST. 
     GEORGE  CHENNAI-9.

2    THE CORPORATION OF CHENNAI 
     REP. BY ITS COMMISSIONER  RIPON BUILDING  
     CHENNAI-3.

3    THE EXECUTIVE ENGINEER 
     ENFORCEMENT-REGION CENTRAL  
     CORPORATION OF CHENNAI  PULLA AVENUE  
     SHENOY NAGAR CHENNAI-30. 
     ... RESPONDENTS  in WP No.21002/2015
     

1    THE SECRETARY TO GOVERNMENT                  
     HOUSING AND URBAN DEVELOPMENT
       DEPARTMENT   FORT ST. GEORGE  
     CHENNAI-9

2    THE COMMISSIONER
     CORPORATION OF CHENNAI  
     RIPON BUILDINGS  
     CHENNAI-3

3    THE REGIONAL DEPUTY
     COMMISSIONER  CORPN. OF CHENNAI 
      (NORTH ZONE)  RDC NORTH OFFICE 
     (ENFORCEMENT) 62 BASIN 
     BRIDGE ROAD  OLD WASHERMENPET  
     CHENNAI-21

4    THE EXECUTIVE ENGINEER
     ZONE V  CORPORATION OF CHENNAI  
     ROYAPURAM   CHENNAI
    ... RESPONDENTS  in WP No.20695/2015
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1    THE GOVERNMENT OF TAMILNADU                
     REP. BY ITS SECRETARY 
       TO GOVERNMENT  HOUSING  AND URBAN 
     DEVELOPMENT DEPARTMENT  FORT ST. 
     GEORGE  CHENNAI-9

2    THE CORPORATION OF CHENNAI
     REP. BY ITS COMMISSIONER  
     RIPPON BUILDING  CHENNAI-3
     

3    THE EXECUTIVE ENGINEER
     ENFORCEMENT REGION CENTRAL 
        CORPORATION OF 
     CHENNAI  PULLA AVENUE  
     SHENOY NAGAR CHENNAI-30  
      ... RESPONDENTS  in WP No.23517/2015
     

1    THE GOVERNMENT OF TAMILNADU                
     REP. BY THE ITS SECRETARY HOUSING
      AND URBAN DEVELOPMENT DEPARTMENT 
     SECRETARIAT  CHENNAI-600 009.

2    THE COMMISSIONER
     CHENNAI CORPORATION  
     RIPON BUILDING  CHENNAI.

3    THE REGIONAL DEPUTY
     COMMISSIONER  CHENNAI CORPORATION  
     (NORTH ZONE)  62  BASIN BRIDGE ROAD
     OLD WASHERMENPET  CHENNAI-600 021.

4    THE EXECUTIVE ENGINEER
     ZONE V  CORPORATION OF CHENNAI  
     ROYAPURAM   CHENNAI.  
     ... RESPONDENTS  in WP No.21656/2015

1    THE GOVERNMENT OF TAMIL NADU             
     REP. BY ITS SECRETARY TO GOVERNMENT 
     HOUSING AND URBAN DEVELOPMENT DEPARTMENT 
     FORT ST. GEORGE  CHENNAI-9.
     

2    CHENNAI METROPOLITAN
     DEVELOPMENT AUTHORITY  
         REP. BY ITS MEMBER SECRETARY  
     NO.1  GANDHI IRWIN ROAD  EGMORE  
     CHENNAI-8.

    ... RESPONDENTS  in WP No.20987/2015
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1    THE GOVERNMENT OF TAMILNADU                 
     REP. BY ITS SECRETARY 
        TO GOVERNMENT  HOUSING AND URBAN 
     DEVELOPMENT DEPARTMENT  FORT ST. 
     GEORGE  CHENNAI-600 009.

2    THE CORPORATION OF CHENNAI
     REP. BY ITS COMMISSIONER  
     RIPPON BUILDING  CHENNAI-600 003.

3    THE EXECUTIVE ENGINEER
     ENFORCEMENT-REGION CENTRAL 
     CORPORATION OF CHENNAI  2ND CROSS STREET 
     (EAST)  PULLA AVENUE  SHENOY NAGAR  
     CHENNAI-600 030.

 ... RESPONDENTS  in WP No.26423/2015

1    THE GOVERNMENT OF TAMILNADU                  
     REP. BY ITS SECRETARY TO GOVERNMENT HOUSING 
     AND URBAN DEVELOPMENT DEPARTMENT  FORT ST. 
     GEORGE  CHENNAI-9

2    THE CORPORATION OF CHENNAI
     REP. BY ITS COMMISSIONER RIPPON BUILDING  
     CHENNAI-3

3    THE EXECUTIVE ENGINEER
     (ENFORCEMENT)CORPORATION OF CHENNAI  
     O/O. REGIONAL DEPUTY COMMISSIONER
     (NORTH) BASIN BRIDGE ROAD  CHENNAI-21

   ... RESPONDENTS  in WP No.26427/2015

1    THE GOVERNMENT OF TAMILNADU                 
     REP. BY ITS SECRETARY TO GOVERNMENT  
     HOUSING AND URBAN DEVELOPMENT DEPARTMENT  
     FORT ST. GEORGE  CHENNAI-600 009.

2    THE CORPORATION OF CHENNAI
     REP. BY ITS COMMISSIONER  RIPON BUILDING  
     CHENNAI-600 003.

3    THE EXECUTIVE ENGINEER
     ENFORCEMENT-REGION (CENTRAL) 
      CORPORATION OF CHENNAI  PULLA AVENUE  
     SHENOY NAGAR  CHENNAI-600 030.
       ... RESPONDENTS  in WP No.24117/2015
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1    GOVERNMENT OF TAMILNADU                      
     REP BY ITS SECRETARY TO GOVERNMENT  
     HOUSING AND URBAN DEVELOPMENT DEPARTMENT  
     SECRETARIAT  CHENNAI-9.

2    THE COMMISSIONER
     CORPORATION OF CHENNAI  
     RIPPON BUILDINGS  CHENNAI-600 009.

3    THE EXECUTIVE ENGINEER
     TOWN PLANNING APPROVAL SECTION REGIONAL 
     JOINT COMMISSIONER  OFFICE SOUTH   
     CORPORATION OF CHENNAI  NO.115 
     DR.MUTHULAKSHMI SALAI  ADYAR  
     CHENNAI-20.

... RESPONDENTS  in WP No.27407/2015

1    THE GOVERNMENT OF TAMIL NADU                  
     REP. BY ITS SECRETARY TO GOVERNMENT  
     HOUSING AND URBAN DEVELOPMENT DEPARTMENT  
     FORT ST. GEORGE  CHENNAI-9.

2    THE CORPORATION OF CHENNAI 
     REP. BY ITS COMMISSIONER  
     RIPPON BUILDING  CHENNAI-3.

3    THE EXECUTIVE ENGINEER
     ENFORCEMENT REGION CENTRAL  
     CORPORATION OF CHENNAI  
     PULLA AVENUE SHENOY NAGAR 
 CHENNAI-30.    ... RESPONDENTS in WP No.23996/2015
     

1    THE GOVERNMENT OF TAMILNADU                 
     REP. BY SECRETARY TO GOVERNMENT   
     HOUSING AND URBAN DEVELOPMENT DEPARTMENT  
     FORT ST. GEORGE  SECRETARIAT  CHENNAI-9

2    THE COMMISSIONER OF TOWN
     AND COUNTRY PLANNING  NO.807  ANNA SALAI  
     CHENNAI-2

3    THE DISTRICT COLLECTOR/
     CHAIRMAN  ERODE LOCAL PLANNING AUTHORITY  
     ERODE

4    THE MEMBER SECRETARY (I/C)
     ERODE LOCAL PLANNING AUTHORITY  ERODE

5    THE ASSISTANT COMMISSIONER
     ERODE CORPORATION  ZONE II  
     PERIYASEMUR  ERODE 638004
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6    THE COMMISSIONER
     ERODE CITY MUNICIPAL 
     CORPORATION  ERODE.

    ... RESPONDENTS  in WP No.24582/2015

1    THE GOVERNMENT OF TAMIL NADU                  
     REP. BY SECRETARY TO GOVERNMENT 
     HOUSING & URBAN DEVELOPMENT DEPARTMENT 
     FORT ST. GEORGE 
     SECRETARIAT CHENNAI - 600 009

2    THE CORPORATION OF CHENNAI
     REP. BY ITS COMMISSIONER RIPON BUILDING  
     PARK TOWN  CHENNAI 600 003

3    THE EXECUTIVE ENGINEER  (TP)
     ENFORCEMENT  RJC (SOUTH)
     CORPORATION OF CHENNAI  
     RIPON BUILDING  PARK TOWN  
     CHENNAI -600 003.      ... RESPONDENTS  in WP No.28053/2015

W.P.No.16392 of 2015:

Writ Petition filed under Art.226 of the Constitution of
India praying for a Writ of Certiorarified Mandamus To call for
the  records  on  the  file  of  the  1st  respondent   in  its
proceedings  dated  29.4.2015  bearing  Letter  No.4873/  UD-VI(1)/
2014 and the consequential proceedings dated 30.5.2015 bearing
No.Dn57/  ENF/  No.00145/2015  issued  by  the  3rd  respondent  and
quash the same and forbear the respondents from initiating any
coercive action of locking  sealing and demolition with regard
to the petitioner Shop No.20 put up at Old No.349  New No.336
Mint Street  Sowcarpet  Chennai-79.

WP No.16393 of 2015: To call for the records on the file of the
3rd  respondent  dated  30.5.2015  bearing  No.Dn57/  ENF/
No.00123/2015  and  quash  the  same  and  forbear  the  respondents
from  initiating  any  coercive  action  of  locking,  sealing  and
demolition with regard to the petitioner Shop No.1 put up at Old
No.349, New No.336, Mint Street, Sowcarpet, Chennai-79

WP  No.18107  of  2015:  To  call  for  the  records  of  the  1st
respondent  in  Letter  No.16274/UD1/2014-5  dated  22.05.2015  and
quash the same and consequently forbearing the respondents from
initiating  any  coercive  action  of  locking,  sealing  and
demolition with regard to the petitioners property in Door New
No.8/15, Bunder Street, George Town, Chennai-600 001.

https://hcservices.ecourts.gov.in/hcservices/



WP  No.18108  of  2015:  To  call  for  the  records  of  the  1st
respondent  in  Letter  No.16273/UD1/2014-5  dated  22.05.2015  and
quash the same and consequently forbearing the respondents from
initiating  any  coercive  action  of  locking,  sealing  and
demolition with regard to the petitioners property in Door Old
No.13 & 14, New No.51 & 52, Bunder Street, George Town, Chennai-
600 001.

WP  No.18235  of  2015:  Calling  for  the  records  of  the  1st
respondent  in  their  letter  No.17764/UD4(1)/  2014-2  dated
15.6.2015 relating to rejection of the petitioners Appeal Under
Section  80(A)  of  the  Town  and  Country  Planning  Act  1971
pertaining to the premises at Survey No.644/2b and 645/1/A of
Sholingur Panchayat and quash the same and direct the 2nd and
3rd respondents to forbear them from in anyway interfering with
the  aforesaid  petitioners  premises  particularly  by  way  of
locking and sealing and or demolition.

WP No.20986 of 2015: Calling for the records of 1st respondent
in  letter  NO.8320/UD-VI(1)/2015-1  dated  5.6.2015  in  rejecting
petitioners  section  80-A  appeal  filed  under  Town  and  Country
Planning  Act  as  against  locking  and  sealing  decision  of
corporation of Chennai for the building put up at NO.AJ-06 (Plot
NO.2497)  present  Door  No.223  4th  Avenue  Shanthi  Colony  Anna
Nagar, Chennai-40 by quashing the same and consequently direct
the  respondents  to  regularise  the  building  put  up  in  the
aforementioned property

WP No.19460 of 2015: Calling for the records pertaining to the
Letter Ref.7392/UDI/2013-3 dated 13.05.2015 issued by the 1st
respondent, rejecting the appeal as Pre-matured and quash the
same and consequently direct the 1st respondent to dispose of
the Appeal Petition dated 09.04.2015 under F.No. 7392/UD-I/2013
on merits in accordance with the provisions of Tamil Nadu Town
and Country Planning Act, 1971.

WP No.20280 of 2015: Calling for the records of 1st respondent
in Letter No. 8510/UD-VI(2)/ 2015-1 dated 5.6.2015 in rejecting
petitioners  Section  80-A  appeal  filed  under  Town  and  Country
Planning  Act  as  against  locking  and  sealing  decision  of
Corporation  of  Chennai  for  the  building  put  up  at  No.171,
Purasawakkam High Road, Kilpauk, Chennai-600 010 by quashing the
same and consequently direct the respondent to regularise the
building put up in the aforementioned property.

WP No.20993 of 2015: Calling for the records of 1st respondent
in letter No.10481/UD-VI(2)/2015-1 dated 30.6.2015 in rejecting
petitioners section 80-A appeal filed  under Town and country
Planning  Act  as  against  locking  and  sealing  decision  of
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corporation of Chennai for the building put up at New No.82,
Amman Koil Street, George Town, Chennai-1 by quashing the same
and  consequently  direct  the  respondents  to  regularise  the
building put up in the aforementioned property

WP  No.21087  of  2015:Forbearing  the  respondents  or  anybody  on
their  behalf  initiate  any  action  of  locking,  sealing  and
demolition of the building put up at AG-16 & AG18, 4th Avenue,
Shanthi  Colony,  Chennai-600  040  till  the  disposal  of  the
petitioner  appeal  petitioner  dated  20.6.2015  submitted  under
Sec.80A of the Tamil Nadu Town and Country Planning with 3rd
respondent

WP No.21002 of 2015:Calling for the records of 1st respondent in
letter  No.  8457/UD-VI(1)/2014-1  dated  5/6/2015  in  rejecting
petitioner  Section  80-A  appeal  filed  under  Town  and  Country
Planning  Act  as  against  locking  and  sealing  decision  of
Corporation of Chennai for the building put up at No.AA119 and
121,  4th  Avenue,  Shanthi  Colony,  Anna  Nagar,  Chennai-40  by
quashing  the  same  and  consequently  direct  the  respondents  to
regularise the building put up in the aforementioned property

WP No.20695 of 2015:Calling for the records relating to the 1st
respondent herein in Letter No.7052/UD1/2015 dated 8.6.2015 and
quash the same and direct the 1st respondent to entertain the
petitioners Appeal dated 8.4.2015 under Section 8-A of the Town
and Country Planning Act, 1971 against the locking an sealing
and demolition notice dated DN57/03389/2015 dated 6.4.2015 of
the Corporation of Chennai and dispose of the same on merits and
in accordance with law

WP  No.23517  of  2015:  Calling  for  the  records  of  the  1st
respondent in Letter No.8290/ UD-VI(1)/ 2015-1 dated 15.7.2015
in rejecting the petitioners appeal filed under Section 80A of
the Tamil Nadu Town and Country Planning Act as against Locking
and Sealing decision of Corporation of Chennai for the building
put  up  at  No.187  to  189,  (New  Nos.224,  226,  228,  230),
Purasawakkam High Road, Kilpauk, Chennai-10 by quashing the same
and  consequently  direct  the  respondents  to  regularize  the
building put up in the aforementioned property

WP  No.21656  of  2015:  To  call  for  the  records  of  the  1st
respondent in Letter No.10144/ UD-VI (2)/2014-1 dated 29.5.2015
and quash the same and consequently forbearing the respondents
from  initiating  any  coercive  action  of  locking  sealing  and
demolition with regard to the petitioner property in New No.41,
Old No.20, Narayana Mudali Street, George Town, Chennai-600 079

WP  No.20987  of  2015:  Calling  for  the  records  of  the  1st
respondent in Letter No.9536/ UD-VI(2)/ 2015-1 dated 19.6.2015
in rejecting petitioner Section 80A Appeal filed under Town and
Country Planning Act as against locking and sealing decision of
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CMDA for the building put up at No.101, N.S.C. Bose Road, V.O.C.
Nagar, Chennai-79 by quashing the same and consequently direct
the  respondents  to  regularize  the  building  put  up  in  the
aforementioned property

WP No.26423 of 2015: Calling for the records of 1st respondent
in letter No. 8110/UD-VI(1)/2015-1 dated 06.08.2015 in rejecting
petitioners  appeal  filed  under  section  80-A  of  the  Town  and
Country Planning Act as against locking and sealing decision of
Corporation  of  Chennai for the  building put up  at No. AH-19
(Flat No.14/C), First Floor, 4th Avenue, Shanthi Colony, Anna
Nagar,  Chennai-600  040  by  quashing  the  same  and  consequently
direct the respondents to regularise the building put up in the
aforementioned property.

WP No.26427 of 2015: Calling for the records of 1st respondent
in letter No.712/ UD-VI(1)/2015-2 dated 4.8.2015 in rejecting
petitioners appeal under section 80-A of the Town and Country
Planning  Act  as  against  locking  and  sealing  decision  of
corporation of Chennai for the building put up at No.32/44 & 45,
Vadamalai Street, Kondithope, Sowcarpet, Chennai-79, by quashing
the same and consequently direct the respondents to regularize
the building put up in the aforementioned property

WP No.24117 of 2015: Calling for the records of 1st respondent
in letter No. 8277/UD-VI(1)/2015-1 dated 20.07.2015 in rejecting
petitioners  appeal  filed  under  section  80A  of  the  Town  and
Country Planning Act as against locking and sealing decision of
Corporation of Chennai for the building put up at No. AH-17 (Old
No.14-A), 4th Avenue, Shanthi Colony, Anna Nagar, Chennai-600
040 by quashing the same and consequently direct the respondents
to regularise the building put up in the aforementioned property,

WP  No.27407  of  2015:  Calling  for  the  records  of  the  1st
respondent  in  their  Letter  No.  8327/UD  -  VI(2)/2015-1  dated
28.07.2015,  received  on  04.08.2015,  relating  to  rejection  of
petitioner appeal U/sec. 80A of the Tamilnadu Town and Country
Planning Act, 1971 pertaining to the premises situated at Door
No.103,  Dr.Muthulakshmi  Salai,  Zone-13,  Division  175,  Adyar,
Chennai-600  020  and  to  quash  the  same  and  forbear  the  2nd
Respondent  from  in  any  way  interfering  with  the  petitioner
premises,  particularly  by  way  of  locking  and  sealing  or
demolition of the existing structure

WP No.23996 of 2015: Calling for the records of 1st respondent
in  letter  No.  10933/UD-VI(1)/2015-1  dated  10.07.2015  in
rejecting petitioners appeal filed under section 80A of the Town
and Country Planning Act as against locking and sealing decision
of Corporation of Chennai for the building put up at No. AL-112
and 113, 4th Avenue, Shanthi Colony, Anna Nagar, Chennai-600 040
by quashing the same and consequently direct the respondents to
regularise the building put up in the aforementioned property,
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WP  No.24582  of  2015:  Calling  for  the  records  of  the  1st
respondent pertaining to the proceedings in Letter No.6488/UD4-
1/2015-2,  dated  3.8.2015  and  quash  the  same  and  consequently
direct  the  1st  respondent  to  consider  the  petitioners  appeal
dated 8.7.2015 in respect the premises bearing Plot No.63 to 68
in R.S.No.192/2pt (Adjacent to R.S.No.193, Khaniravuthar Kulam)
Ward  17,  Periyasemur,  Erode  Corporation,  on  merits  and  in
accordance with law

WP  No.28053  of  2015:  Calling  for  the  records  of  the  1st
Respondent  herein  in  letter  No.  21142/UD-VI(2)/2014-1  dated
25.8.2015  and  quash  the  same  and  direct  the  1st  Respondent
herein to hear the appeal filed by the petitioner on 7.11.2014
under Section 80A of the Tamil Nadu Town and Country Planning
Act, 1971 against the revised locking and sealing notice dated
5.11.2014 bearing No.3989 in respect of the premises situate at
Door No. 372, Anna Salai, Saidapet, Chennai 600 015

Counsel for the petitioners:

: Mr.A.R.L. Sundaresan, Sr.Cnsl.for 
       Mr.Abdul Hameed, in WP.16392/15, 16393/15,

  18107/15, 18108/15, 20695/15, 28053/15

: Mr.D.S. Rajasekaran in WP.18235/15
: Mr.R. Mohan in WP.20986/15

     : Mr.R. Thiagarajan in WP.19460/15

     : Mr.R. Mohan, in  WP.20280/15
   WP.20993/15,  WP.21002/15, WP.23517/15  

        WP.20987/15, WP.26423/15,  WP.26427/15, 
                 WP.24117/15, WP.23996/15
 

 : Mr.V. Manisekaran, in WP.21087/15
 : Mr.B. Singaravelu, in WP.21656/15
 : Mr.S. Sundaresan, in WP.27407/15
 : P. Valliappan, in WP.24582/15

Counsel for the Respondents: Mr.P.H. Aravindh Pandian, AAG
  : Mr.P.S. Sivashanmugasundaram,
    Spl.G.P(T.N.Govt) in all cases

  : Mrs. Karthiga Ashok for
    Corporation in all cases 
    in  WP.16392/15,  WP.16393/15
    18107/15, 18108/15, 20695/15, 

                             20993/15

  : Mr. V.C. Selvasekaran for R2&R3
in WP.28053/15
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  : Mr.R. Rajeswaran & K. Sundaramurthy
    for R3 in WP.18235/15

  : Mr.A. Nagarajan for R2&R3  
    in WP.20986/15

  : Mr.C. Johnson for R2, and
    Mr.A. Nagarajan for R3&R4 
    in WP.19460/15

  : Mr.R. Arunmozhi for R2&R3 
    in WP.20280/15

  : Mr.A. Nagarajan for R1&R2 
    in WP.21087/15

  : Mr.A. Nagarajan for R2&R3
    in WP.21002/15

  : Mr.I.S. Inbadurai for R1 
    in WP.23517/15

  : Mr.R. Arunmozhi for R2 to 4 
    in WP.21656/15

  : Mr.C. Johnson for R2 
    in WP.20987/15

  : Mr.V.C. Selvasekaran for R2&3 
    in WP.27407/15

  : Mr.M. Rajamathivanan for R5&6
    in WP.24582/15

  : Mr.V. C. Selvasekaran for R2&3
    in WP.28053/15

COMMON ORDER

SATISH K.AGNIHOTRI AND  K.K.SASIDHARAN, J.J.
INTRODUCTORY :-

The maintainability of revision petition under Section 80-A
of the Tamil Nadu Town and Country Planning Act, 1971, before
locking and sealing the premises, is the core issue raised in
these Writ Petitions.
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Lead Case :-
W.P.No.16392 of 2015:-

2. The petitioner purchased a shop building admeasuring 188
sq.ft.  at  Door  No.336,  Mint  Street,  Sowcarpet,  Chennai.  The
building  was  constructed  by  his  vendor  pursuant  to  the
permission granted by the Corporation of Chennai, vide building
permit  dated  2 June 2010.  The petitioner has  been running a
Pharmacy. While so, the second respondent issued a de-occupation
notice  dated  30  May  2015,  calling  upon  the  petitioner  to
discontinue the occupation of premises within 15 days for the
purpose  of  locking  and  sealing  on  account  of  unauthorized
construction. The petitioner preferred a revision petition under
Section 80-A of the Act, challenging the de-occupation notice.
The revision petition was returned to comply with the direction
as  contained  in  the  de-occupation  notice  and  re-present
thereafter. Feeling aggrieved, the petitioner has come up with
the Writ Petition.

3.  The  Secretary  to  Government,  Housing  and  Urban
Development Department, in his counter affidavit justified the
impugned  order.  It  was  contended  that  the  first  proviso  to
Section  80-A  clearly  provides  that  application  shall  be
preferred within thirty days from the date of sealing and as
such, it is clear that revision would lie to the Government only
in case the building is sealed.

Submissions :-
4. The learned Senior counsel appearing for the petitioner

in the lead case contended that Legislature's intention is very
clear that revision petition under Section 80-A of the Act is
maintainable  before  sealing  the  premises.  The  learned  Senior
counsel  took  us  through  various  provisions  of  the  Act  and
demonstrated that there is no indication in the Act that only in
case the building is locked, revision petition would lie.

5. The learned Additional Advocate General while supporting
the  order  passed  by  the  1st respondent,  contended  that  the
proviso to Section 80-A gives a clear indication that sealing is
a mandatory requirement for preferring revision. According to
the  learned  Additional  Advocate  General,  the  unscrupulous
builders are resorting to unauthorized construction and in case
sealing is not done immediately, the building would be sold and
innocent purchasers would be affected. It was further contended
that  the  Legislature  is  entitled  to  prescribe  conditions  for
entertaining appeal/ revision and in the instant case, sealing
is prescribed as a mandatory requirement.

Discussion:-
6. The Tamil Nadu Town and Country Planning Act, 1971, was

enacted for planning development and use of rural and urban land
in the State of Tamil Nadu.
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Relevant Statutory provisions:-

7. (a) Section 49 deals with submission of application for
permission to carry out development on any land or building.

(b) Section 56 of the Act empowers the appropriate Planning
Authority  to  take  action  for  removal  of  unauthorized
development. Section 56, as it stood originally, reads thus :-

56.  Power  to  require  removal  of
unauthorised development-

(1)  Where  any  development  of  land  or
building has been carried out-

(a)  without  permission  required  under
this Act; or

(b) in contravention of any permission
granted or of any condition subject
to which permission has been granted; or

(c) after the permission for development
of land or building has been duly revoked; or

(d) in contravention of any permission
which  has  been  duly  modified,  the
appropriate  planning  authority  may,  within
(1 *) serve on the owner, a notice requiring
him within such period, being not less than
one month, as may be specified therein after
the  service  of  the  notice,  to  take  such
steps as may be specified in the notice-

(i) in cases specified in clause (a) or
(c)  above,  to  restore  the  land  to  its
condition  before  the said development  took
place;

(ii) in cases specified in clause (b) or
(d)  above,  to  secure  compliance  with  the
permission  or  with  the  conditions  of  the
permission, as the case may be.

(2) In particular, any such notice may,
for the purposes aforesaid, require-

(i) the demolition or alteration of any
building or works;

(ii) the carrying out on land, of any
building or other operations;

(iii) the discontinuance of any use of
land or building:
Provided that, in case the notice requires
the  discontinuance  of  any  use  of  land  or
building, the appropriate planning authority
shall serve a notice on the occupier also.
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(c) Sub Section 2-A was inserted by Tamil Nadu Act, 61 of
2008, with effect from 10 February 2006. Section 56(2-A) now
reads thus:-

(2-A) If the owner or occupier, as the
case  may  be,  of  land  or  building  has  not
discontinued,  the  use  of  such  land  or
building  as  required  in  the  notice  served
under subsection

(1), within the time specified therein,
the appropriate planning authority if prima
facie  satisfied,  may  take  action  to
discontinue the use of such land or building
by looking and sealing the premises in such
manner as may be prescribed irrespective of
pendency of any application under section 49
or appeal under section 79 or any litigation
before a court. The owner or occupier, as
the case may be, of such land or building
shall  provide  security  for  such  sealed
premises.

(d) Section 57 empowers the Appropriate Planning Authority
to stop unauthorized development. 

57.  Power  to  stop  unauthorised
development.- 

(1) Where any development as described
in clauses (a) to (d) of sub-section (1) of
section 56 is being carried out, but has not
bee  completed,  the  appropriate  planning
authority  may  serve  on  the  owner  and  the
person  carrying  out  the  development,  a
notice  requiring  the  development  to  be
discontinued  from  the  time  of  service  of
such notice.

[(2) Where the notice under sub-section
(1) has been served, the owner or the person
carrying  out  any  development  shall
discontinue the development from the date of
service of such notice and inform the fact
of  discontinuance  to  the  appropriate
planning authority.]

Provided that the provisions of clause
(a) of sub section (4) of section 56 shall
not apply to the notice served under sub-
section (1) and the notice shall continue to
have effect and the development shall not be
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continued  during  the  period  in  which  the
final  determination  or  disposal  of
application for permission under Section 49
is pending.

(3) If the owner or the person carrying
out the development has not discontinued the
development as required in the notice served
under sub-section(1).-

(a) the appropriate planning authority
may serve a notice on the owner requiring
him within such period, being not less than
seven  days  to  remove  that  part  of  the
building  built  subsequent  to  the  notice
served  under  sub-section  (1).  If,  the
direction is not complied with, within the
period  specified  therein,  the  appropriate
planning authority may demolish that part of
the building built subsequent to the notice
served under subsection (1) and reserve the
right to recover the cost of any expenses
incurred  by  it  in  this  behalf  from  the
owner, as an arrear of land revenue.

(b) the appropriate planning authority
may also proceed to seize any construction
material,  tool,  machinery,  equipment,
scaffolding, vehicle or any other thing used
for  such  development  and  kept  within  the
site for development,

(c)  the  material,  tool,  equipment,
scaffolding, vehicle or any other thing so
seized may be confiscated by such planning
authority and sold by auction in such manner
as may be prescribed and the sale proceeds
shall be credited to the Fund Account. No
claim  shall  be  made  by  the  owner  or  any
other  person,  on  the  material,  tool,
equipment, scaffolding, vehicle or any other
thing confiscated and on the sale proceeds.

(4) Where the development as described
in clauses (a) to (d) of sub-section (1) of
section  56  is  being  carried  out,  the
planning authority may also take action to
discontinue  the  development by locking  and
sealing the premises, in such manner as may
be  prescribed,  till  the  production  of  the
planning  permission  from  the  appropriate
planning  authority  as  required  under  this
Act.
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(5) If the owner or the person carrying
out  the  development  has  not  complied  with
the requirement in the notices served under
sub-section  (1)  or  (3),  within  the  period
specified therein, the appropriate planning
authority  may  prosecute  the  owner  for  not
complying with the notice.

(6) (a) If the development as described
in clauses (a) to (d) of sub-section (1) of
section  56  is discontinued, the  provisions
under sub-sections (3) and (4) of section 56
shall apply:

(b)  No  person  shall  continue  the
development  after  obtaining  any  order  of
stay  or  interim  injunction  from  any  Court
against the notice served by the appropriate
Planning Authority under Section 56 or under
this section.

(c)  Any  development  continued  after
obtaining  the  order  to  stay  or  interim
injunction referred to in clause (b) shall
be deemed to be unauthorized development and
the  appropriate  planning  authority  may
demolish  such  unauthorized  development
without any notice.

(e)  Section  79  of  the  Act  provides  for  appeal  to  the
prescribed authority against the decision or order passed under
Section 49 or sub section (1) of Section 54 of the Act.

(f) Section 80 gives revisional powers to the Director and
State Government against certain orders.

(g) Section 81 provides for review of order passed under
Section 76 to 78 and 80 of the Act.

(h) Section 80-A was inserted by Tamil Nadu Act 61 of 2008
with effect from 10 December 2008. The provision reads thus:-

80-A. Special Powers of Government.- 

(1)  Notwithstanding  anything  contained
in  section  80,  the  Government  may,  on
application,  call  for  and  examine  the
records  of  the  appropriate  planning
authority  in  respect  of  sealing  of  the
premises under sub-section (2-A) of section
56 or under section (4) of section 57 and
if,  in  any  case,  it  appears  to  the
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Government that any such action or decision
should  be  modified,  annulled,  reversed  or
remitted for reconsideration, they may pass
orders accordingly.

Provided that every application to the
Government  for  the  exercise  of  the  powers
under this section shall be preferred within
thirty days from the date of sealing.

Provided further that such application
for  revision  shall  be  disposed  of  by  the
Government within ninety days from the date
of receipt of the application.

(2) No order prejudicial to any person
shall be passed under sub-section (1) unless
such person has been given an opportunity of
making his representation.

(3) The Government may pass such interim
order,  as  they  deem  fit,  pending  the
exercise of the powers under sub-section (1)
in respect thereof.

8. Section 80-A is in the nature of a special revision to
the Government. It is neither an appeal nor a regular revision
petition under Section 80 of the Act.

9. The principal question is, by introducing a proviso to
the  effect  that  period  of  limitation  for  filing  application
under  Section  80-A is thirty  days from the  date of sealing,
whether  it  would  be  construed  that  the  revision  would  be
maintainable only after completing the process of locking and
sealing.

Earlier decisions:-
10 (a) In a batch of writ petitions, a Division Bench of

this Court (order dated 16 July 2013, in W.P.No.18940 of 2013,
etc. batch) held that notices issued by the appropriate planning
authority under sub section 2-A of Section 56 or sub section (4)
of Section 57 are revisable orders under Section 80-A of the
Act.  Though  there is no  specific finding with  regard to the
maintainability of revision petition before actually sealing the
premises,  it  would  appear  as  if  sealing  is  not  a  mandatory
condition for entertaining a statutory revision petition.

(b)  This  Court  in  M/s.Sankranti  Hotels  Pvt.  Ltd.  vs.
Government of Tamil Nadu, rep. By Secretary, Housing and Urban
Development and others, 2013(5) LW 864, though in a different
context,  and  without  analyzing  the  statutory  provisions  in
detail, held that a valid order passed under Section 56(2-A) is

https://hcservices.ecourts.gov.in/hcservices/



a mandatory requirement for exercising revisional jurisdiction
under Section 80-A of the Act. Since in the said case challenge
was  only  to  the  notice  issued  under  sub  section  2(iii)  of
Section 56 of the Act and not an order under sub Section 2-A of
Section 56 of the Act, we have held that proceedings challenging
such orders are not maintainable under Section 80-A of the Act.
The said judgment is not an authority for the proposition that
before sealing the premises pursuant to notice under sub section
2A of Section 56, revision petition  is not maintainable under
Section 80-A of the Act.

(c) Subsequently, in K.Shaheen Begum vs. The Government of
Tamil  Nadu,  rep.  By  Secretary,  Housing  and  Urban  Development
Department, and another, (order dated 19.6.2014 in W.P.No.13768
of  2014),  a  Division  Bench  of  which  one  of  us  was  a  party
(Satish K.Agnihotri, J.) on a perusal of Section 80A of the Act,
held that appeal is maintainable against the order passed by the
original authority.

11 (a) Section 56 of the Act proceeds as if, on receipt of
notice under Section 56 (1) of the Act, if the developer makes
an application for permission under Section 49 for the retention
of the land or any buildings or works or for the continuance of
any use of land or building to which the notice relates, the
notice (except the cases covered by clause (iii) of sub section
(2)) shall not be of any effect pending final determination or
withdrawal of the application.

(b) We are concerned only with clause (iii) of sub Section 2
of Section 56, which reads thus :-

(2) In particular, any such notice may,
for the purposes aforesaid, require-

....

....
(iii) the discontinuance of any use of

land or building.

(c)  It was  only to  take further  action pursuant  to the
notice issued under sub section (1) of Section 56, sub section
2-A was introduced by Act 61 of 2008.
 

12.  The  respondent  wanted  to  read  Section  80-A  as  a
provision permitting developers to file revision petition after
completing the process of locking and sealing the premises. The
respondents have not produced any  material to show that the
legislature  actually  wanted  such  an  extreme  situation  before
entertaining a revision petition under Section 80-A of the Act.
In case the reasoning given by the first respondent on the basis
of  the  first  proviso  to  Section  80-A  is  accepted,  it  would
result in serious consequences which were not visualized by the
Legislature while introducing the proviso. In case the building

https://hcservices.ecourts.gov.in/hcservices/



was constructed without a plan and permit, or additional floors
were  constructed,  without  permission,  it  would  be  a  sound
exercise of power to seal the premises. In case deviation is
minor in nature, and a notice for locking/sealing is issued, it
would deny the owner of premises of an opportunity to test the
correctness of the notice. It is true that sub section 2-A of
section 56 requires prima facie satisfaction on the part of the
appropriate planning authority before taking the extreme step of
locking and sealing the premises. The impugned orders would show
that decision was taken only at the divisional level without
reference  to  the  Commissioner.  The  action  for  locking  and
sealing would be resorted to even during the pendency of appeals
under Section 49 or 79 of the Act or pending litigation before
Courts. Such a stringent provision should be construed strictly.

13(a) The Legislature's intention that revision petition is
maintainable  against  the  decision  before  taking  action  for
sealing  is  clear  from  sub  section  (1)  of  Section  80-A.  The
language of sub section (1) of Section 80-A makes it clear that
the Legislature wanted to lay down two contingencies which would
give a ground to the aggrieved to approach the Government. The
action referred to in Section 80(1) of the Act would cover the
act of locking and sealing. The decision referred to in the said
provision is nothing but the prima facie satisfaction arrived at
by the concerned planning authority to take further action to
discontinue the use of such land or building. Therefore, it is
crystal  clear  that  revision  petition  under  Section  80-A  is
maintainable challenging the action in locking and sealing as
well as the decision to lock and seal the premises.

(b) The limitation prescribed for filing revision petition
by computing the period from the date of sealing would not imply
that  sealing  is  a  mandatory  requirement  for  entertaining
proceedings under Section 80-A of the Act. This prescription is
in  the  nature  of  an  outer  time  limit.  In  case  the  revision
petition is filed immediately after taking a decision to lock
and seal the premises and well before the act of sealing, there
is  no  question  of  limitation.  The  revision  petition  in  the
normal course should be filed immediately without waiting for
the  ultimate  act  of  locking  and  sealing.  Therefore,  the
requirement to file revision petition within 30 days from the
date of sealing should be construed only as the outer time limit
for invoking Section 80-A of the Act.

(c) Sub section (3) of Section 80-A empowers the Government
to  pass  interim  orders.  This  gives  an  indication  that  the
Government is empowered to stay the decision regarding locking
and sealing, pending revision. In case the building is locked
and  sealed  and  revision  is  filed  thereafter,  there  is  no
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question of stay. It is therefore clear that before carrying out
the act of sealing, revision is maintainable and the revision
petitioner can make a request for an interim order.

(d)  The  Legislature  wanted  such  proceedings  to  attain
finality at the earliest and the same is evident by the second
proviso to Section 80-A of the Act.

14. While considering the submission that the world "or"
used  by  the  Legislature  in  Section  3(1)(c)  of  the  U.P.
(Temporary) Control of Rent and Eviction Act, 1947, should be
construed as meaning "and" the Supreme Court in Manmohan Das
Shah v. Bishun Das, (1967) 1 SCR 836, indicated the ordinary
rule of construction in the following words:

8. In our view clause (c) of Section 3(1)
cannot  bear  the  construction  suggested  by  Mr
Desai.  The  clause  is  couched  in  simple  and
unambiguous  language  and  in  its  plain  meaning
provides that it would be a good ground enabling
a  landlord  to  sue  for  eviction  without  the
permission  of  the  District  Magistrate  if  the
tenant  has  made  or  has  permitted  to  be  made
without the landlord's consent in writing such
construction  which  materially  alters  the
accommodation  or  is  likely  substantially  to
diminish its value. The language of the clause
makes it clear that the legislature wanted to
lay down two alternatives which would furnish a
ground  to  the  landlord  to  sue  without  the
District Magistrate's permission, that is, where
the  tenant  has  made  such  construction  which
would  materially  alter  the  accommodation  or
which would be likely to substantially diminish
its value. The ordinary rule of construction is
that a provision of a statute must be construed
in  accordance  with  the  language  used  therein
unless  there  are  compelling  reasons,  such  as,
where  a  literal  construction  would  reduce  the
provision to absurdity or prevent the manifest
intention of the legislature from being carried
out. There is no reason why the word “or” should
be  construed  otherwise  than  in  its  ordinary
meaning.  If  the  construction  suggested  by  Mr
Desai were to be accepted and the word “or” were
to be construed as meaning “and” it would mean
that the construction should not only be such as
materially alters the accommodation but is also
such  that  it  would  substantially  diminish  its
value. Such an interpretation is not warranted
for the simple reason that there may conceivably
be material alterations which do not, however,
diminish the value of the accommodation and on
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the other hand there may equally conceivably be
alterations  which  are not material  alterations
but  nevertheless  would  substantially  diminish
the value of the premises. It seems to us that
the legislature intended to provide for both the
contingencies and where one or the other exists
it  was  intended  to  furnish  a  ground  to  the
landlord  to  sue  his  tenant  without  having  to
obtain the previous permission of the District
Magistrate.  The  construction  of  clause  (c)
placed  by  the  High  Court  is  therefore  not
correct.

Our answer to the legal question:-

15. We therefore hold that a special revision petition under
Section 80-A of the Act is maintainable before the Government
against the decision taken by the appropriate Planning Authority
in respect of locking and sealing the premises under sub Section
(2-A) of Section 56 or under sub section (4) of Section 57, even
before resorting to the act of locking and sealing. In short,
sealing the premises is not a condition precedent for filing
special revision petition under Section 80-A of the Tamil Nadu
Town and Country Planning Act, 1971 as amended by Tamil Nadu Act
61 of 2008.

Disposal :-
16. In the result, the impugned orders are set aside. The

petitioners are given liberty to represent the special revision
petitions under Section 80-A of the Act. In case of such re-
presentation  within  a  period  of  two  weeks  from  today,  every
effort shall be taken by the Government to dispose of the matter
within the  statutory period.

17. In the upshot, we allow the Writ Petitions. No costs.
Consequently, connected miscellaneous petitions are closed.
                              
                              Sd/-

     Assistant Registrar(CO)

    //True Copy//
     Sub Assistant Registrar

tar
To
1    THE GOVERNMENT OF TAMIL NADU                 
     REP. BY ITS SECRETARY TO GOVERNMENT  HOUSING 
     AND URBAN DEVELOPMENT DEPARTMENT  FORT ST. 
     GEORGE  CHENNAI-9.

2    THE COMMISSIONER
     CORPORATION OF CHENNAI  RIPON BUILDINGS  
     CHENNAI-3.
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3    THE EXECUTIVE ENGINEER  CORPORATION OF CHENNAI  
O/O.REGIONAL DEPUTY  COMMISSIONER (NORTH)  

     BASIN BRIDGE ROAD  CHENNAI-21.

4 THE REGIONAL DEPUTY, COMMISSIONER CHENNAI CORPORATION     
(NORTH JONE) 62 BASIN BRIDGE ROAD, OLD WASHERMENPET, 
CHENNAI-21.

5 THE EXECUTIVE ENGINEER, ZONE V,  CORPORATIONS OF CHENNAI, 
ROYAPURAM, CHENNAI.

6    THE DEPUTY DIRECTOR OF TOWN
     AND COUNTRY PLANNING  SATHUVACHARI  VELLORE-9.

7    SHOLINGUR SELECTION GRADE
     PANCHAYAT  REP. BY ITS 
     EXECUTIVE OFFICER SHOLINGUR   VELLORE DISTRICT.

8    THE EXECUTIVE ENGINEER
     ENFORCEMENT - REGION CENTRAL  
     CORPORATION OF CHENNAI  
     PULLA AVENUE SHENOY NAGAR  CHENNAI-30.  

9    THE CHENNAI METROPOLITAN
     DEVELOPMENT AUTHORITY  
     REP. BY ITS MEMBER SECRETARY  
     THALAMUTHU NATARAJAN BUILDING NO.1  
     GANDHI IRWIN ROAD  EGMORE  CHENNAI-8

10   THE CORPORATION OF CHENNAI
     REP. BY ITS COMMISSIONER  RIPPON BUILDINGS  
     PARK TOWN  CHENNAI-600 003.

11   THE CORPORATION OF CHENNAI
     ZONAL OFFICE-VII  THIRUVALLUVAR HIGH ROAD  
     OPP. DUNLOP  AMBATTUR  CHENNAI-600 053.

12   THE EXECUTIVE ENGINEER ENFORCEMENT REGION CENTRAL      
CORPORATION OF  CHENNAI 2ND CROSS STREET (EAST)

     PULLA AVENUE  SHENOY NAGAR  
     CHENNAI-600 030.   
13   THE EXECUTIVE ENGINEER
     TOWN PLANNING APPROVAL SECTION REGIONAL 
     JOINT COMMISSIONER  OFFICE SOUTH   
     CORPORATION OF CHENNAI  NO.115 
     DR.MUTHULAKSHMI SALAI  ADYAR  CHENNAI-20.

14   THE COMMISSIONER OF TOWN
     AND COUNTRY PLANNING  NO.807  ANNA SALAI  
     CHENNAI-2
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15   THE DISTRICT COLLECTOR/
     CHAIRMAN  ERODE LOCAL PLANNING AUTHORITY  ERODE

16   THE MEMBER SECRETARY (I/C)
     ERODE LOCAL PLANNING AUTHORITY  ERODE

17   THE ASSISTANT COMMISSIONER ERODE CORPORATION  ZONE II  
     PERIYASEMUR  ERODE 638004.

18   THE COMMISSIONER  ERODE CITY MUNICIPAL 
     CORPORATION  ERODE.

19 THE EXECUTIVE ENGINEER  (TP) ENFORCEMENT  RJC (SOUTH)
     CORPORATION OF CHENNAI  RIPON BUILDING  PARK TOWN   
     CHENNAI -600 003.

+ 10 ccs to M/s. Karthikaa Ashok, Advocate SR.52870, 52869,
52868, 52865, 52864) (52863, 52861, 52862, 52867, 52866)
+ 1 cc to Mr. S. Sundaresan, Advocate Sr.52719
+ 1 cc to Mr.V. Manisekaran, Advocate Sr.53001
+ 1 cc to Mr.R. Thagarajan, Advocate SR.53177
+ 1 cc to Mr.N.R.Anantha Ramakrishnan, Advocate SR.53171
+ 1 cc to M/s. A.L. Ganthimathi, Advocate SR.52976
+ 1 cc to Mr.M.Rajamathivanan, Advocate SR.53015
+ 2 ccs to Mr.C.Johnson, Advocate SR.52678, 52679)
+ 1 cc to Mr.D.S. Rajasekaran, Advocate SR.52717
+ 10 ccs Mr.R. Mohan, Advocate SR.(52697, 52698., 52699, 52714,
52713, 52701, 52700, 52711, 52696, 52712)
+ 1 cc to Mr.P. Valliappan, Advocate (52995)
+ 2 ccs to Mr.B. Singaravelu, Advocate SR.52856, 52859
+ 2 ccs to Mr.A.A.V. Partners (52781
+ 1 cc to Mr.Traffic Ramasamy Sr.52954
+ 1 cc to Government Pleader Sr.52891
+ 1 cc to Ms. Arunmozhi, Advocate SR.52706.

W.P. No.16392 of 2015 etc. batch

SVI(CO)
EU 18.11.2015
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