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IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 14.05.2015

CORAM

THE HONOURABLE MR.JUSTICE R. SUBBIAH

Writ Petition No.14592 of 2015
and M.P.No.1 of 2015

P.Chandirasekaran ... Petitioner
Vs.

1.The Principal Secretary/Commissioner of
Survey and Settlement Survey House,
Chepauk, Chennai - 600 005.

2.The Assistant Settlement Officer (North),

0O/0. The Commissioner of Survey & Settlement

Survey House, Chepauk, Chennai - 600 005. ... Respondents

Writ Petition filed under Article 226 of the Constitution of India praying

for issuance of a Writ of certiorarified Mandamus, calling for records relating
to the 2" respondent’s letter No.E1/9895/14 dated 02.03.2015 and quash the
same and to direct the respondents to grant Ryotwari Patta as per provisions of
Act 26/48 in favour of the petitioner for the land comprised in S.F.No.108/2
over an extent of 3.68 Acres in Chendrabakkam Village, then Madavaram Taluk
now Thiruvottiyur Taluk, Thiruvallur District, pursuant to the petitioner's

representation dated 15.12.2014.

For Petitioner : Mr.M.Muthappan

For Respondents  : Mr.P.Sanjay Gandhi,
Additional Government Pleader
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ORDER

Mr.P.Sanjay Gandhi, learned Additional Government Pleader takes
notice for the respondents and by consent of learned counsel on either side,

the writ petition is taken up for final disposal.

2. The order passed by the 2™ respondent viz., Commissioner of Survey
and Settlement Survey House, has been challenged by the writ petitioner,
since his request for grant of Ryotwari Patta was declined on the ground that
the application is belated. The only ground on which the impugned order has
been challenged by the petitioner is that no limitation is prescribed for moving
an application under the Tamil Nadu Inam Estate (Abolition and Conversion
into Ryotwari) Act, 1963 and therefore, the impugned order is not legally
sustainable. The learned counsel for the petitioner had produced a copy of
the order dated 17.04.2012 passed by this Court in similar Writ Petitions in

W.P.No0s.22216 and 22217 of 2011.

3. In the order passed in the similar writ petitions, this Court, by placing
reliance in the judgment delivered in W.P.No0.4980 of 2012 decided on
09.03.2012 (Model Education Society Vs. The Commissioner of Land

Administration, Chepauk, Chennai - 5) has quashed the impugnhed order and



3
remanded the matter to the respondent therein directing him to consider the
application afresh on merits and in accordance with law, after affording an
opportunity of hearing to the petitioner. The relevant portion of the order is as
follows:

3.In support of this contention, the learned counsel for the
petitioners placed reliance on the judgment of this Court in
W.P.N0.4980 of 2012 decided on 09.3.2012 (Model Education
Society Vs. The Commissioner of Land Administration, Chepauk,
Chennai - 5), wherein it has been laid down as under:

“I find that the rejection has been made only on the ground
that the application has been filed beyond the time. In this
connection, | refer to the order passed by this Court on 21.2.2012
in WP.No.3989 of 2012, wherein this Court had an occasion to deal
with a similar order of rejection and set aside the order, after
finding that the Tamil Nadu Inam Estates (Abolition and
Conversion into Ryotwari) Act, 1963, does not prescribe any time
limit for filing a claim petition for the purpose of issuance of
patta. Therefore, when the application filed the petitioner herein
for patta has been rejected as it is time barred, the order suffers
from patent irregularity. Further, the order of rejection has been

passed without hearing the petitioner concerned.”

4. Hence, following the same, | am of the view that similar order can be
passed. Accordingly, the impugned order rejecting the application of the

petitioner for grant of Ryotwari Patta, is hereby set aside and the matter is
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remitted back to the 2™ respondent with a direction to consider the
application submitted by the petitioner afresh, on merits and in accordance
with law, after affording an opportunity of hearing to the petitioner, within a

period of eight weeks from the date of receipt of a copy of this order.

5. Accordingly, the writ petition is disposed of. No costs.

Consequently, the connected Miscellaneous Petition is closed.
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To

1.The Principal Secretary/Commissioner of
Survey and Settlement Survey House,
Chepauk, Chennai - 600 005.

2.The Assistant Settlement Officer (North),
0O/0. The Commissioner of Survey & Settlement
Survey House, Chepauk, Chennai - 600 005.



R. SUBBIAH,J.

va/ars

W.P. No.14592 of 2015
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