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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 13.02.2015
CORAM
THE HONOURABLE MR.JUSTICE S.MANIKUMAR
Crl.R.C.Nos.111 to 113 of 2015

and
M.P.Nos.1 to 1 of 2015

A.V.Ravichandran .. Petitioner/Accused
in all the cases

Vs

Sri Gokulam Chit & Finance Company Pvt. Ltd.,

Authorised Rep. V.Karnan,

No.66, Arcot Road, Kodambakkam,

Chennai - 600 024. .. Respondent/Complainant
in all the cases

Prayver in Crl.R.C.No.111 of 2013: Criminal Revision filed under sections 397

and 401 of Criminal Procedure Code to call for the records and set aside the
order passed in Crl.M.P.No.2567 of 2013 in C.C.No0.5289 of 2006 pending on the
file of the learned Metropolitan Magistrate and Fast Track Court No.2, Egmore,
Chennai dated 08.10.2014.

Praver in Crl.R.C.No.112 of 2013: Criminal Revision filed under sections 397

and 401 of Criminal Procedure Code to call for the records and set aside the
order passed in Crl.M.P.N0.2568 of 2013 in C.C.No.6137 of 2006 pending on the
file of the learned Metropolitan Magistrate and Fast Track Court No.2, Egmore,

Chennai dated 08.10.2014.



Praver in Crl.R.C.No.113 of 2013: Criminal Revision filed under sections 397

and 401 of Criminal Procedure Code to call for the records and set aside the
order passed in Crl.M.P.No0.2566 of 2013 in C.C.No0.5288 of 2006 pending on the
file of the learned Metropolitan Magistrate and Fast Track Court No.2, Egmore,
Chennai dated 08.10.2014.

For Petitioner : Mr.R.Rajkumar
in all the cases

COMMON ORDER

In all three criminal revision cases, the common cause of M/s.Sri
Gokulam Chit & Finance Company Private Limited, Chennai is that consequent
to the dishonour of the cheques issued by the petitioner, complaints were
taken on file by the learned Metropolitan Magistrate and Fast Track Court No.2,

Egmore, Chennai.

2. During the course of hearing Mr.R.Rajkumar, learned counsel for the

petitioner submitted that all three cases are posted for orders on 18.02.2015.

3. As facts involved in all the revision cases are same and the orders
impugned are on the same lines, revision cases are disposed of by a common

order. Details of the cases are as follows:



SL. NO CRL. R C. NO C.C NO CRL. M P. NO
1 111/ 2015 5289/ 2006 | 2567/ 2013
2 112/ 2015 6137/ 2006 | 2568/ 2013
3 113/ 2015 5528/ 2006 | 2566/ 2013

4. Material on record discloses that for the dishonour of cheques and
after issuing statutory notice, M/s.Sri Gokulam Chit & Finance Company Private
Limited, Chennai, has filed complaint against the petitioner for offence under
Section 138 of the Negotiable Instruments Act, 1881. Alongwith the complaint,

he has furnished the list of documents and witnesses. Petitioner/ accused in the

abovesaid cases, has not chosen to send any reply.

5. Before the Court below the petitioner has filed Crl.M.P.No.2566 of
2013 in C.C.No.5528 of 2006, Crl.M.P.No.2567 of 2013 in C.C.No.5289 of 2006
and Crl.M.P.No.2568 of 2013 in C.C.No.6137 of 2006 and prayed for a direction

to send the disputed cheques to the Forensic Sciences Department to get an

expert opinion with regard to

1) date in the cheque

2) amount by letters in cheque

(1)
(2)
(3) Amount by numbers in Cheque and
(4)

4) period or the date or old signatures in cheque.
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6. In respect of the above, the petitioner/accused has contended that
the cheques were issued in the year 1999 and 2000 for the chit period. After
completing all the chit, M/s.Sri Gokulam Chit and Finance Company Private
Limited, did not return the cheques, which were given for security purposes.
Chit period was also over in 2002 itself. Before the Court below, the
petitioner/accused has further contended that the witnesses DW1 & DW2, Bank
officials examined by him have deposed that there was no transaction after
21.08.2004. But, Complainant, have filled up the date in the cheque in the
year 2006 and thus, preferred a false complaint. According to the petitioner, to
ascertain the genuineness of the disputed cheques, expert opinion is required
and therefore, Criminal Miscellaneous Petitions were filed for the relief stated

supra.

7. M/s.Sri Gokulam Chit and Finance Company Private Limited, the
respondent/complainant has opposed the petitions on the grounds inter alia
that cheques were issued for a legal debt and liability in favour of the
respondent/complainant and not as security. Complainant has further
submitted that even after the receipt of statutory notice there was no reply.
Reasons assigned for seeking expert opinion is only for protracting the
proceedings. For the abovesaid grounds, prayed for dismissal of the Criminal

Miscellaneous Petitions.



8. Adverting to the above rival contentions, the Court below has found
that statutory notices issued, prior to the filing of the complaint in each cases
have not been replied. Even when the petitioner/accused, was questioned
under Section 313 Cr.P.C, there was no such plea. Court below has stated that
there is no scientific method or expert to find out the age of the ink in the

disputed document.

9. Three witnesses on behalf of the petitioner/accused have been
examined on 04.07.2012 and 10.09.2012, respectively. Court below has also
noticed that since 2002, matter is pending for examination of the defence
witnesses. Thus, by observing that after the examination of defence side
witnesses in order to protract the trial, Miscellaneous Petitions, have been filed
for the relief stated supra, by order 08.10.2014 in Crl.M.P.No.2566 of 2013 in
C.C.No.5528 of 2006, Crl.M.P.No.2567 of 2013 in C.C.No.5289 of 2006,

respectively, have been dismissed.

10. Though, Mr.R.Rajkumar, learned counsel for the petitioner has
assailed the correctness of the impugned order, in each of the revision cases,
on the grounds inter alia that unless the handwriting and the age of the ink is

determined by an expert, it would amount to denial of opportunity to the
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accused and further contended that the subject cheques were issued only for
security purpose and not for the sake of legal liability as alleged, this Court is

not inclined to countenance the said submissions for the following reasons.

11. Material on record discloses that the subject cheques, issued in
favour of M/s.Sri Gokulam Chit and Finance Company Private Limited, Chennai,
were dishonoured with an endorsement ‘insufficient funds, by return memo
dated 15.05.2006 and thereafter when statutory notices were issued under
Section 138 of the Negotiable Instruments Act, on 25.05.2006, calling upon the
petitioner/accused to pay the cheque amount, the petitioner neither responded
by sending any reply nor made any payment. Therefore, at the first instance,
when he had opportunity to raise a dispute over the date mentioned in the

cheque, he had not chosen to do so.

12. Secondly, at the stage when questioning was done under Section 313
Cr.P.C., the petitioner/accused has not said anything about the age of the
cheque or any misuse of the cheques, which are issued of the year 2000.
Thirdly, all the criminal cases are pending from 2006 onwards. From 2012, trial
was posted for examination of the defence witnesses. Three defence witnesses
have been examined on 04.07.2012 and 10.09.2012, respectively. At this stage,

after 8 years, from the date of institution of the complaint, without there being
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any reply, evidence adduced under Section 313 questioning, a new cause, is
sought to be introduced. Alleging that dates mentioned in the subject cheques
have been subsequent to the closure of the chit amount, prayer to send them

for an expert opinion is sought for.

13. One of the reasons assigned by the Court below is that there is no
scientific method or expert to offer an opinion on the age of the ink. Said

decision could be justified in the light of the following decisions:

(@) In S.Gopal Vs. D.Balachandran, reported in (2008) 1 MLJ (Crl)
769, revision petition was directed against an order passed by the learned
Magistrate under Section 45 of the Indian Evidence Act, rejecting the prayer for
sending the disputed cheque to the Forensic Laboratory at Hyderabad to

determine the age of the ink of the signature of the petitioner.

(b). Following the judgment in Yash Pal Vs. Kartar Singh, reported in
AIR 2003 Punjab and Haryana 344, at paragraph Nos.14 and 15, this Court
held as follows:

“14. As rightly observed by the Punjab and Haryana High
Court in the ratio referred to above, if an old ink is used by the

person, who assisted the drawer who had already put his
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signature in the cheque, to fill up the matter, no useful purpose
will be served if such a cheque is analysed by the expert for
rendering an opinion.

15. It is found that the age of the ink cannot be
determined by an expert with scientific accuracy. Further, the
use of old ink manufactured long ago will definitely create a
dent in the opinion furnished by an expert. Therefore, there is
no necessity for sending the disputed cheque admittedly signed
by the petitioner to an expert for his opinion. The order passed
by the learned Judicial Magistrate |, Erode in C.M.PNo.2915 of
2007 in C.C.No. 1287 of 2006 does not suffer from any illegality or
impropriety. Therefore, there is no warrant for interference

with the well considered order passed by the Trial Court.”

(c) It is worthwhile to consider the judgment in Yashpal's case, wherein

the defendant in a suit, filed an application under Order 26 Rule 10-A of
Cr.P.C., and Sections 45 and 46 of the Indian Evidence Act, for a direction to
send the disputed pronote therein, and to obtain a report from the Forensic
Science Laboratory, Government of NCT Delhi, to find out the age of the ink
used on the stamps. The Civil Judge dismissed the same. In the Civil Revision

Petition, the High Court of Punjab and Haryana, at paragraph No.5 held as

follows:

“5. A perusal of the afore-mentioned provision shows that a

discretion has been vested in the Civil Court to get any
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scientific investigation conducted only if it thinks necessary or
expedient in the interest of justice. The basic rationale of the
provision is that if the opinion of the scientific investigation is
going to help in extracting the truth and the determining the
controversy raised in the dispute before the Court then such
an investigation could be permitted. However, in the present
case, such investigation is not likely to help to conclusively
prove that the writing dated 11.2.1998 was infact recorded
earlier because the age of the ink cannot be determined on
the basis of the writing. If the ink is manufactured five years
before the date of the execution of the document and used
on 11.2.1998 for the first time then instead of resolving any
controversy it would create confusion. Therefore, no useful
purpose could be served by allowing such an application. It is
true that opinion of expert is relevant under Sections 45 and
46 of the Indian Evidence Act, 1872 but in the present case
that has to be read with Order 26 Rule 10A of the Code. The
basic rationale is whether such scientific investigation is going
to advance the cause of justice and would be necessary for

adjudicating upon the rights of the parties....”

(d). In V.Makesan Vs. T.Dhanalakshmi, reported in 2010 (1) MWN (Cr.)
DCC 93, the issue considered was as to whether, a disputed cheque could be
sent for expert opinion, for the purpose of ascertaining the age of the ink used
for writing. The lower Court, directed the cheque to be sent for opinion. After

considering the earlier decisions, at para No.7, Honourable Justice
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S.Nagamuthu at paragraph No.7, held as follows:

“7. A perusal of all the above judgments would go to clearly
indicate that as of now, there is no expert in terms of Section 45
of the Indian Evidence Act available who could be in a position to
offer any opinion regarding the age of the ink by adopting any
scientific method. In view of all the above, | am inclined to
interfere with the order of the learned Sessions Judge, Fast

Track Court No.lll, Coimbatore.”

(e). In A.Sivagnana Pandian Vs. M.Ravichandran, reported in (2011)
2 MLJ (Crl.) 595, at paragraph No.32, this Court held as follows:

“....1 am fortified in my view that the disputed document has to
be referred to the expert for ascertaining the age of the ink and
practical hardships, if any, sustained by the expert shall be
brought to the notice of the Court and the Court shall
thereafter act according to the settled principles and
procedures, in affording appropriate opportunity to the accused

to prove his defence.”

(f). In A.Devaraj Vs. Rajammal, reported in (2011)(3) MLJ (Crl.) 440,
dismissal of an application filed under Section 45 of the Indian Evidence Act to
send the disputed cheque to the expert opinion to determine the age of the
ink, was the challenge. After considering R.Jagadeesan’s case [(2010) 2 MLJ

(Crl.) 659], judgment in S.Gopal’s case reported (2008) 1 MLJ (Crl.) 769 (Mad.),
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alearned single judge was of the view that the disputed documents has to be

sent to Central Forensic Department, Hyderabad.

From the reading of A.Devaraj's case, it could be noticed that there was
nothing to indicate as to whether the Court had considered as to whether such
expertise, is available in the Central Forensic Sciences Laboratory, Hyderabad.

So also in Elumalai’s case, reported in 2011 (3) CTC 616.

(g).In K.Vairavan Vs. Selvaraj, reported in 2012 (5) CTC 596, accused
under Section 138 of the Negotiable Instruments Act filed an application to
forward the cheque in question, to an expert to determine the age of the ink
and the said petition was dismissed by the Magistrate. After considering
S.Gopal’s Case reported in (2008) 1 MLJ (Crl.) 769 and V.P.Sankaran Vs.
Uthirakumar, reported in 2009 (6) CTC 29, R.Jagadeesan Vs. N.Ayyasamy,
reported in 2010 (1) CTC 424, V.Makesan Vs. T.Dhanalakshmi, reported in
2010 (1) MWN (Cr.) DCC 93, Yash Pal Vs. Kartar Singh, reported in AIR 2003
P&H 344, Indira Balasubramaniam and others Vs. S.Subash, in Cr.P.NPD
No.3082 of 2008 dated 17.08.2009, Decon Constructions Vs. J.A.Stephen and
Krishnammal, reported in 2011 (1) MWN (Cr.) DCC 84 : 2011 (3) RCR (Civil)
481 : 2011 (2) RCR (Crl.) 628, and A. Devaraj Vs. V.Rajammal, reported in

2011 (2) MWN (Cr.) DCC 9, at paragraph Nos.24 and 25, this Court in
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K.Vairavan's case held as follows:

“ 24. A reading of the above provision would make it crystal
clear that an expert is the one who has got special skill in
science or art or in questions as to identity of handwriting or
finger impressions. Here the identity of handwritings and
finger impressions would denote an expert who can compare
the disputed handwriting or finger impression with the
admitted handwriting or finger impression. Such experts are
available and, therefore, the documents are sent to those
experts for opinion. But, there is no such expert available in
India to offer any opinion regarding the age of the ink used
for writing the disputed document so as to satisfy the
requirements of Section 45 of the Evidence Act.

25. In this regard, we may come back to the
judgement of Justice S.Nagamuthu in R.Jagadeesan’s case
cited supra [2010 (1) CTC 424], wherein it is not the view
taken by the learned Judge that there is no scientific
method available for ascertaining the age of the ink used for
writing the disputed document. The learned Judge has only
held that there is no expert available, who can scientifically
examine the same. Even now, the learned Judge had
ascertained from the Forensic Science Department,
Government of Tamil Nadu, Chennai, that there is no expert
, who can offer such opinion. Now, the Assistant Director,
Central Forensic Laboratory, Hyderabad has also stated that
there is no such expert available anywhere in India. Thus, it

is crystal clear that, as of now, there is no expert available
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in India. In A.Sivagnana Pandian’s case cited supra [Crl.R.C.
(MD) No. 145 of 2010], Justice S.Palanivelu has stated that in
Forensic Science it is possible to ascertain the age of the ink.
Regarding such conclusion arrived at by the learned Judge, |
have no different opinion. Science has developed so much
and that it is possible. As per the leading books referred to
by the learned Judge, there is a scientific method available.
But, knowing a method alone would not serve the purpose to
implement the method. Equipment's are necessary and
person with the expertise knowledge is also necessary. If
only there is a person who has special skill in the field who is
armed with sufficient equipment's, then only he can use the
known scientific method to offer his opinion. But, in respect
of age of the ink though there are scientific method
available in India, there is neither such scientific expert
available nor equipment available. It is because of these
reasons, | have to necessarily hold that for getting an opinion
regarding the age of the ink, the disputed document cannot
be sent anywhere as of now. | would make it clear that in
future, if any expert emerges and equipment’s are also made
available, then, after identifying him, the court may forward
the disputed documents to him for opinion. Until such time,
the document cannot be sent anywhere for the purpose of
getting opinion regarding the age of the ink used for writing

the disputed document.”

In the above case, this Court has ascertained, as to whether there is any



14
expert available for offering opinion regarding the age of the ink used in the
document. Observations of this Court after ascertaining the remarks from the
Central Forensic Laboratory, Hyderabad, is worthwhile reproduction.
Paragraph Nos.20 and 21 are extracted hereunder:

“ 20. Very recently, the President of Central Forensic
Science Laboratory, Hyderabad, Andhra Pradesh State was
invited to give a lecture in the Tamil Nadu State Judicial
Academy at Chennai on the subject "disputed document”. During
the course of interaction, a question was posed to him - Is there
any expert available for offering opinion regarding the age of
the ink used for writing the disputed document? - In categorical
terms, he informed that there is no such expert available not
only in his Laboratory but in any Laboratory throughout the
country at present and, therefore, it is not at all possible to
offer any opinion regarding the age of the ink used in the
disputed document. When a specific query was made during
interaction to the President as to what had happened to the
documents already sent to his Laboratory seeking such opinion,
he said that the said documents were only returned without
offering any opinion.

21. Now, in order to ascertain as to whether there is any
expert really available in the said laboratory since the request is
to send the disputed document to the said laboratory in
Hyderabad, this Court through the Registrar called for remarks
from the said laboratory in Hyderabad. The Assistant Director

and Scientist 'C’, Central Forensic Science Laboratory,



15

Hyderabad, has given his remarks through fax message to this
Court vide Ref. CFSL(H)DOC/MISC/2012-13 wherein he has stated
as follows:-

"This is to submit that as there is no validated method,

this laboratory does not undertake the examination for

determining the relative/absolute age of the ink of the

writings/signatures.”

From the above fax message from the Central Forensic
Science Laboratory, Hyderabad, it is crystal clear that there is
no expert available in the said Laboratory also to offer any

opinion regarding the age of the ink.”

(h) In Elumalai Vs. Subramani, reported in 2011 (3) CTC 616, this
Court held as follows:

The aforenoted opinions of the reputed authors on this
subject as narrated above would make it abundantly clear that it
is not impossible to discover age of the ink. Hence, the plea that
the procedures have not evolved so far in this country is no longer
available and it cannot be acceded to. Going by the above
clippings in the authorities, it transpires that it is not at all
difficult task to step into the experiments under the guidelines of
illustrious experts in this field. The authorities and the officials
concerned have to take initiatives to evolve procedures for
experiments with latest technology for achieving improvement on
the subject. [para 23[b]]
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On the basis of choosy and discerning performance of
researches, the authors have provided procedures and devices,
with reference to the names of chemicals and reagents to be
utilised, to solve the issue and it is incumbent upon the experts
to put the authoritative theories and the latest proved and
established technologies to empirical use. They have to take the
inventiveness drawing the proven and accepted principles from
well settled authorities and the Government have to provide
necessary latest infrastructures in the Document Division of the
Forensic Sciences Laboratory and also allot necessary funds for
the constitution of sophisticated laboratory which is a full-

fledged one in this regard. [para 24]

The scientist can elect non-destructive technique where
there is no scope of destruction of disputed document. When the
authorities effectively suggest various methods for subjecting a
document for this purpose, it is high time for the scientists of
this State and the Government committed them in use in
practice. When the science has flourished to show enormous,
remarkable, striking and much advanced improvements in all
other fields, while sufficient ways and means are available in this
sphere, they cannot be disregarded and thrown overboard. The
State shall take every possible step to provide the justice
delivery system to unearth actual evidence available in a case. If
the scientists or experts come across any difficulties, they can
very well bring to the notice of the authorities concerned. At

their request and proposal, the Government shall allocate
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necessary means. [para 25]

The expression that there is no scientific method available
anywhere in the country or State, more particularly in the
Forensic Science Department for scientific assessment of the age
of handwriting to offer opinion is far from acceptance. A careful
survey of the above authorities would unveil a fact that settled
plans of actions for experiments are very much available and
when one steps into such experiments, there is further scope for
upswing in the technology. It is bounden duty of the official
concerned to follow the procedures. As mentioned in para 12(b)
of this judgment, even anterior to 1964, in a decision rendered by
the Supreme Court, in Shashi kumar Banerjee's Case (supra)
before the trial Court, the expert had stated that the
determination of the age could be ascertained definitely by a
chemical test. It reveals that even prior to 1964, chemical tests
were in application to find out age of ink. Now, the science in this
branch has prospered to considerable dimensions and it cannot
hereafter be contended that it is not possible to ascertain the
age of the ink by scientific method and exact result could not be
secured. The scientists/experts should appear before the Courts
with opinionated evidence in this regard, on their successful

accomplishment of this assignment.  [para 26[a]]

The advancements in establishing the facts in this field as a
science continue through today. The explosion of modern

technology has influenced every facet of our lives, from
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introducing new avenues of written communications to

improvements in ink and ergonomic design of writing instruments.

[para 26 [b]]

The above said discussion on the strength of the
authorities available before the Court is only indicative, not

exhaustive. It is not a sole-source training manual. [para 27]

Adverting to the facts of the present case, since various
scientific avenues are available for finding out the age of the ink
in a document, it must be subjected to tests as suggested by
various scientists. | follow the ratio in the decisions in Kalyani
Baskar's case and T.Nagappa's case above, and direct to refer the
disputed document to such examination in order to provide an
opportunity when a good material is available, to rebut the
presumption as per law, by non-destructive method in this

regard.(Emphasis supplied). [para 28]

(i) Judgment in Elumalai Vs. Subramani, reported in 2011 (3) CTC 616,
has been rendered in the year 2011. However in a decision in Panneerselvam
Vs. S.Bakkiam, reported in 2013 (1) MWN (Cr,) DCC 158 (Mad), when a
similar request was made by the petitioner therein, arising out of the
Negotiable Instruments Act, 1881 (26 of 1881), following a previous decision of
this Court in R.Jagadeesan Vs. N.Ayyasamy, reported in 2010 (1) MWN (Cr.)

DCC 97, a learned Single Judge of this Court, dismissed the revision petition.
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Short facts in Panneerselvam's case are as follows:

“2. The learned counsel for the petitioner submits
that the petitioner is arrayed as accused in S.T.C.No. 306
of 2009 instituted by the respondent herein under Section
138 of the Negotiable Instruments Act. Pending the said
proceedings, the petitioner has filed CMP No. 854 of 2011
contending that the ink in which the petitioner had put his
signature in the cheque in question and the ink by which
the dates and amounts were filled varies and therefore,
while disowning his liability to pay the cheque amount, the
petitioner sought for sending the cheque in question to the
forensic authorities for comparison so as to disprove the
case of the complainant/respondent herein. Further, the
cheque in question is non-MICR NCE coded cheque which
was not in existence at that point of time and therefore it
is clear that the cheque in question was issued long back.
Therefore also, the petitioner sought for comparison of
the signature by which the dates and amount were filled in
the cheque in question by an expert. The Court below,
without considering the above aspects has dismissed the
application and therefore the present Civil Revision

Petition is filed.”

(j). Paragraph Nos.7 to 9 of the judgment in R.Jagadeesan Vs.
N.Ayyasamy, reported in 2010 (1) MWN (Cr.) DCC 97 : 2010 (1) CTC 424,

considered in Panneerselvam'’s case, are extracted.
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“4. At the outset, the petitioner admits his signature in the
cheque in question and he only contends that the ink by which the
dates and amount filled therein differs. In other words, the
petitioner seeks to ascertain the age of the ink by which the dates
and amounts were filled in the cheque which cannot be done in
view of the decision of this Court reported in (R. Jagadeesan vs.
N. Ayyasamy and another) (2010 (1) CTC 424). In that decision,
this Court held that there is no such facility available in India,
especially in Tamil Nadu to compare the age of the ink. In Para
Nos. 7, 8 and 9, it was held as follows:-

"7. In order to ascertain the correctness of the said

statement, this Court had requested the learned Additional

Public Prosecutor Mr. N.R. Elango to request either the_

Director or the Assistant Director, Document Division,

Forensic Science Department, Chennai, to be present before

this Court to explain the position. Accordingly, today, Mr.

A.R. Mohan, Assistant Director, Document Division, Forensic

Science Department, Government of Tamil Nadu, Chennai is

kind enough to be present before this Court. According to.

him, he is the Head of the Document Division of the _

department. On a query made by this Court regarding the.
above position, he would explain to this Court that there is.

no scientific method available anywhere in this State, more

particularly, in the Forensic Science Department, to

scientifically assess the age of any writing and to offer_

opinion. However, he would submit that there is one

institution known as Nutron Activation Analysis, BABC,
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Mumbai where there is facility to find out the approximate

range of the time, during which the writings would have

been made. It is a Central Government Organisation.

According to him, even such opinion cannot be exact. He

would further submit that since it is a Central Government.

Organisation and confined only to atomic research, the_

documents relating to prosecutions and other litigations _

cannot _be sent to that institution also for the purpose of.

opinion. He would further submit that if a document is sent

for comparision, with the available scientific knowledge,

opinion to the extent as to whether the same could have.
been made an individual, by comparing his admitted

handwritings or signatures, alone could be made. He would.

further submit that if there are writings with two different.

inks, in the same document, that can alone be found out.

But _he would be sure enough to say that the age of the_

writings cannot be found out at all to offer any opinion.

8. In view of the above clear and unambiguous statement

made by no less a person than the Head of the Department.

of Forensic Science, | am of the view that the whole exercise

adopted in various Courts in this State to send the disputed

documents for opinion to the Forensic Department in_

respect of the age of the writings and the documents is only

futile. If any document is so sent, certainly the department

will say that no opinion could be offered. As a matter of.

fact, the Assistant Director would inform the Court that

already many such documents, which were sent to them by
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various Courts in the State for such opinion, have been _

returned by them with the report that no such opinion could

be offered.

9. In view of all the above, in my considered opinion,

sending the documents for opinion in respect of the age of.

the writing on documents should not be resorted to

hereafter by the Courts unless, in future, due to scientific

advancements, new methods are invented to find out the_

age of the writings.”

(k). After considering the said judgment, at Paragraph Nos.5 & 6 in
Panneerselvam’s case, this Court held as follows:

“5. In the light of the above decision, the Court below is
right in rejecting the plea of the petitioner to send the disputed
cheque in question for ascertaining the age of the ink or the
variation in the ink in the subject matter of the cheque.

6. The Court below also found that if the cheque in
question was issued long back, as contended by the
petitioner/accused, the same can be proved by way of bank
records and therefore also the comparison of the admitted
signature and the alleged disputed signature are unnecessary.
Such a reasoning assigned by the court below is valid and
justified. Further, the petitioner has filed the instant application
only after three years from the date of institution of the case by
the respondent. In any view of the matter, in the light of the
decision of this Court, mentioned supra, the relief sought for by

the petitioner cannot be granted. The Civil Revision Petition is
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therefore dismissed. Consequently, Connected M.P. No. 1 of 2011

is closed.”

14. In the factual background, attempt to protract the proceedings is per
se apparent. Even during the course of hearing, Mr.R.Rajkumar, learned
counsel for the petitioner submitted that all the three criminal cases are
posted for orders on 18.02.2015. Such submission also indicates that at the fag
end of the trial, Miscellaneous Petitions have been filed. None of the reasons
assigned by the Court below for dismissal of the Miscellaneous Petitions, can be
said to be untenable, warranting any interference. For the reasons stated
supra, this Court is of the view that there is no merit in the revision cases.
Accordingly, the Criminal Revision Cases are dismissed. Consequently, the
connected Miscellaneous Petitions are closed.
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