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K. VINOD CHANDRAN, J.

Dated this the 16" day of July, 2015.

JUDGMENT

The first petitioner, who had claimed caste status as
‘Malayaraya’, a recognised schedule caste, claims such status to
his children also, the other petitioners, by virtue of Ext.P1
judgment. The first petitioner was appointed as a technician
under the Post Master General, Kerala Circle, Trivandrum and
while he was undergoing training, orders were passed
terminating him, since he was found to be belonging to ‘Hindu
Araya Community’, an Other Backward Community and not a
Scheduled Caste. The termination was on the basis of the report
of an enquiry committee. This Court, by Ext.P1 judgment, found
that there is nothing to show the nature of the enquiries
conducted and even as to whether notice was given to the

petitioner in the matter. The termination order hence was found
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to be wrong. The petitioner’s selection for training as a

‘Malayaraya’ was found to be legal and proper.

2. Subsequently, the question of caste status of the
petitioner’'s family came up for consideration under the Kerala
Scheduled Caste and Scheduled Tribe (Regulation of Issue of
Community Certificate) Act, 1996 [for brevity, the Act of 1996].
Ext.P1 judgment was prior to the enactment of the Act of 1996.
The Scrutiny Committee constituted under the Act of 1996 found
that the petitioner and his siblings could not claim the benefit of
Scheduled Caste status, since they do not belong to the
‘Malayaraya’ community. The Scrutiny Committee findings were
challenged before this Court by M.F.A. No.1379 of 2002, which
concluded with Ext.P2.

3. The Division Bench rejected the claim of ‘Malayaraya’,
and affirmed the decision of the Scrutiny Committee constituted
under the Act of 1996. The Division Bench found that the
petitioners and their siblings had attempted to assert their caste
status before the Civil Court. The Civil Court of original

jurisdiction being the Munsiff's Court, Thiruvalla in O.S. No0.487
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of 1978 found in favour of the plaintiffs. The decree stood
confirmed in appeal. A belated Second Appeal, however reversed
the judgment and decree and relegated the plaintiffs to the
hierarchical authorities under the Act of 1996. The Scrutiny
Committee constituted under the Act of 1996 found against the
Scheduled Caste claim, which was confirmed by Ext.P2 judgment.

4. The Division Bench in Ext.P2 found that the affirmative
decree of the Munsiff's Court had held the field for a considerable
period of time. The caste certificates issued by the authorities on
the basis of the Munsiff's Court decree as affirmed in appeal,
showered benefits of reservation on the siblings, who were the
plaintiffs. Since that was on account of a Civil Court decree, it
was declared that no prosecution need be taken against any of
the appellants therein. As to the first petitioner, this Court
noticed Ext.P1 judgment and found that rightly or wrongly the
petitioner’'s appointment for training as a technician, as a
Scheduled Caste candiate, was upheld. The first petitioner was
also held to be immune from any proceeding based on the

findings in Ext.P2. No action could hence be taken against the
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first petitioner. A reading of Ext.P2 would also indicate that the
first petitioner has been subsequently appointed as Post Master
General on the basis of the said reservation made, with respect
to the first petitioner, by the Division Bench.

5. Herein, the petitioner claims such status to be conferred
on his children also. The petitioner also relies on Ext.P3, by which
there was a modification made of the earlier order, in so far as
excluding the first petitioner alone from among the other siblings
for being treated as ‘Malayaraya’. Ext.P1 judgment, as has been
noted by the Division Bench, rightly or wrongly found that the
first petitioner’s appointment for training as a technician, on the
strength of the caste status of ‘Malayaraya’, claimed by him could
not be interfered with. That appointment could also have been
made on the basis of the judgment and decree in 0.S. N0.487 of
1978. The adverse order by the Scrutiny Committee against the
plaintiffs in the suit, was on the ground that there was absolutely
no evidence to show that they belonged to the said Scheduled
Caste community.

6. The enquiries conducted, as revealed in Ext.P1, however
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were conducted behind the back of the first petitioner. The Court
in Ext.P1 was concerned with the termination of the petitioner
and it was interfered with not on an affirmation of the caste
status, but only on the enquiry having been held behind the back
of the employee and there being no cogent material available to
reject the claim of the employee resulting in a termination. The
Division Bench in Ext.P2, much later, rejected his caste claim,
but refused to interfere with his appointment by reason only of
Ext.P1 having attained finality.

7. The interference made in Ext.P1 judgment was to the
termination order issued and it cannot be considered as an
affirmation of the caste status of the first petitioner. The caste
status of the petitioner was decided comprehensively in a
procedure as prescribed by the statute. The same was considered
by the statutory authority being the Scrutiny Committee
constituted under the Act and found against the first petitioner
and his family. This Court affirmed the decision of the Scrutiny
Committee in Ext.P2. This Court also noticed that there were

certificates issued to the petitioner and his siblings on the basis
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of their claim as a ‘Malayaraya’, which was on the basis of a
judgment, in a suit filed by the petitioner and his siblings. The
said judgment and decree were eventually overturned by this
Court finding that it is for the statutory authorities as constituted
under the Act, to decide upon the caste status of a person. In the
circumstances of certificates having been issued on the basis of
the judgment and decree in the suit, it was specifically directed
that, no prosecution will be taken and that the benefits already
given on the basis of such certificates shall not be taken away.

8. Hence, even the petitioner’s siblings, who obtained
benefits on the basis of such certificates could not be divested of
such benefit on the basis of the affirmation of the caste status of
the petitioner and his siblings as an Other Backward Community
member. The reservation in so far as the first petitioner, is also
only to that extent and cannot upset the overwhelming evidence,
that was relied on by the Scrutiny Committee, in finding the
petitioner’'s caste status to be that of an Other Backward
Community. The petitioner would not be divested of the benefits

inter alia of the appointment obtained on the strength of the
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Scheduled Caste status nor could the petitioner be prosecuted for
having obtained such benefits.

9. However, it cannot be claimed that, on the basis of the
reservation made by the Division Bench, the caste status of the
petitioner’s children should also be that, allowed to the petitioner.
Without fear of repetition, it is to be emphasised that the the first
petitioner has not been declared to be a Scheduled Caste; the
reservation is only in his being allowed to continue the
appointment, he obtained as a Scheduled Caste. Otherwise that
would go against the principle of reservation.

10. Reservation is a special benefit conferred to members
of Scheduled Communities, under the constitution, against the
guarantees enshrined of equality and equal opportunity, only to
better their social status and to help them tide over the
disadvantageous start in life, they suffered only by reason of
their accidental birth in such a Community. The caste status of
the petitioner stands affirmed as an Other Backward Community.
His children could only take their caste from him and not on the

basis of a reservation made, to enable the first petitioner to enjoy
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benefits, which he would otherwise not be entitled to. Ext.P3 is
also only based on the exception provided in Ext.P2. In any
event, it cannot be said that the Government can determine the
caste of a particular person. The caste of a person, depends on

his birth Valsala M.C. v. State of Kerala [(SiC: 2005 (4) ILR

122].

In such circumstances, the claim of the first petitioner to
grant the status of ‘Malayaraya’ community to the children of the
first petitioner cannot be accepted.

The writ petition hence would stand dismissed.

Sd/-

K. VINOD CHANDRAN,
JUDGE
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