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P.BHAVADASAN, J.

Dated this the 3™ day of November, 2015

JUDGMENT

Aggrieved by Ext.P3 order in both these writ petitions
whereby the applications filed by the petitioners seeking
permission to put up a construction was rejected, the
petitioners have come up with these writ petitions.

In a partition effected in the family, the petitioners
obtained their respective properties made mentioned of in
the writ petitions. Ever since the partition, the respective
parties are in absolute possession and enjoyment of their
respective properties. Petitioners say that they would like
to put up a residential building in the property which is
located in a residential area. Several houses have already
come up in the area and there is no reason why the
petitioners cannot be permitted to put up building. They,
therefore, filed necessary applications under the bonafide

belief that they would be granted permission to put up the
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structures. However, to their utter dismay and shock they
received Ext.P3 order rejecting their applications.

2. Petitioners say that Ext.P3 order is unsustainable,
especially in view of Ext.P4 judgment of this Court in a
similar situation.

3. It is unnecessary to go into further details for the
simple reason that the issue stands covered by Ext.P4
judgment of this Court in W.P.(C).No0.25662 of 2014. That
petition was filed by one of the sharers in the partition deed
to which petitioners are also parties. The sharer, who
moved that petition, wanted to put up a residential building.
Her application was rejected on similar grounds. This Court,
after adverting to the objection raised on behalf of the
authorities and referring to the decision reported in Raju
S.Jethmalani and Others v. State of Maharashtra and
Others [(2005) 11 SCC 222], disposed of the writ petition
as follows:

“This Writ Petition is accordingly disposed of directing

the 2" respondent to consider the application submitted by
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the petitioner afresh, after conducting an inspection of the
petitioner's land to verify whether the land is a paddy field
and thereafter, to pass appropriate orders on the
application in accordance with law. Appropriate orders as
indicated above shall be passed, as expeditiously as
possible and at any rate within a period of one month of the

date of receipt of a copy of this judgment.”

4. The petitioners have produced Ext.P5 which is a
sanction granted to the petitioner in W.P.(C).No0.25662 of
2014 pursuant to the order of this Court. One fails to
understand as to how the petitioners could be discriminated
under the circumstances, especially in view of the judgment
in the writ petition referred to above and the consequential
order passed by the authority.

These writ petitions are allowed. The impugned orders
are set aside and respondents concerned are directed to
consider the applications filed by the petitioners afresh,
after conducting an inspection of the petitioners land to
verify whether the land is a paddy field and thereafter to
pass appropriate orders on their applications in accordance

with law, keeping in view the principles laid down in the
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decision referred to above and also the fact that Ext.P5 has
been issued to one of the sharers to the partition deed,
within thirty days from the date of receipt of a copy of this

judgment.

P.BHAVADASAN,
JUDGE.
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