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Dated this the 18" day of June, 2015
JUDGMENT

The petitioner is working as a Trade Instructor Grade-I in
N.S.S. Polytechnic College, Pandalam. In the writ petition he is
essentially aggrieved by the provisions of the Kerala Technical
Education Sub-ordinate Service Special Rules 2012, whereby, for
the post of Demonstrator, the recruitment is contemplated through
three modes, namely, (1) by transfer from Trade Instructor of the
any Grade/Instrument Mechanic/Boiler Mechanic, (2) in the
absence of suitable candidates under item (1), by transfer from any
other category mentioned in the Kerala Technical Education Sub-
ordinate Service Special Rules, having five years service in the
Technical Education Department and (3) by direct recruitment. As
per the aforementioned rules, the qualification to be possessed by a
person seeking appointment for the post of Demonstrator, either
through by-transfer route or through the direct recruitment, is the
same and the candidates have to possess a diploma in the
appropriate branch of engineering/technology awarded by a
University/Government after undergoing regular course of study
for not less than three years or its equivalent. The grievance of the
petitioner in the writ petition is, essentially, that the requirement of

educational qualifications for both, in-service candidates, who can
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aspire for the post of Demonstrator through the by-transfer
method of recruitment and for those candidates, who seek
appointment to the post through direct recruitment, is the same
and this puts the in-service candidates at a definite disadvantage
in the matter of appointment to the post of Demonstrator, when
pitted against candidates coming through the direct recruitment
route. Although in the writ petition, there is no specific challenge
against the rules referred to above, it is the contention of counsel
for the petitioner that, by Ext.P3 representation, he had pointed
out the aforesaid anomaly in the recruitment rules to the
Government and although the Government was directed, through
Ext.P4 judgment, to consider the representation of the petitioner,
by Ext.P6 order, that was passed by the Government pursuant to
Ext.P4 judgment, the Government does not specifically advert to
the grievance highlighted by the petitioner in Ext.P3
representation, namely the anomaly in the rules. The petitioner
would therefore, submit that it is necessary that the Government
reconsiders the issue that was highlighted by the petitioner in
Ext.P3 representation afresh, after dealing with the specific
contentions raised by the petitioner with regard to the anomaly in
the rules, as also the hardship faced by the in-service candidates,

through a strict application of the said rules.
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2. I have heard the learned counsel appearing for the
petitioner as also the learned Government Pleader for the

respondents.

3. On a consideration of the facts and circumstances of
the case and the submissions made across the bar, I find that,
while passing Ext.P6 order, pursuant to Ext.P4 judgment of this
Court whereby the Government was directed to consider and pass
orders on Ext.P3 representation of the petitioner, the Government
has not specifically adverted to the issue pointed out by the
petitioner namely, the alleged anomaly in the recruitment rules,
which mandates that both, persons applying for the post of
Demonstrator through the by-transfer route (applicable for
in-service candidates) and through the direct recruitment route,
have to possess the same educational qualification. It is the
specific case of the petitioner in the writ petition that, insisting on
the same educational qualification from two different categories of
persons, amounts to an injustice, in so far as in-service candidates
are concerned, and this is an aspect that has to be considered by
the Government for the purposes of deciding whether the

recruitment rules need to be amended suitably or not. Inasmuch
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as in Ext.P6 order passed by the Government, I do not find such an
exercise as having been done, I quash Ext.P6 order and direct the
1%t respondent to consider and pass fresh orders on Ext.P3
representation preferred by the petitioner. While passing orders
as directed above, the Government shall take note of the fact that
in Ext.P3, the reference by the petitioner is to the erstwhile rules
that prevailed and not the Kerala Technical Education Sub-
ordinate Service Special Rules, 2012. While passing orders as
directed in this judgment therefore, the Government shall consider
the representation of the petitioner in the light of the Special
Rules, 2012 as well, where the alleged anomaly pointed out by the
petitioner still persists. The Government shall take a decision in
the matter within a period of two months from the date of receipt

of a copy of this judgment, after hearing the petitioner.

The writ petition is disposed as above.

sd/-
A.K.JAYASANKARAN NAMBIAR
JUDGE

das



