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J  U D G M E N T

The challenge in the writ petition is against Ext.P3 order of

assessment passed under Section 25(1) of the Kerala Value Added

Tax Act (hereinafter referred to as the Act for short) in relation to

the petitioner for the assessment year 2009-2010.  On a perusal of

Ext.P3 order, it is seen that the said order has been passed against

the petitioner solely on the ground that the petitioner had not filed

an audited statement as per Section 42 of the Act read with Rule

60.  A  Division  Bench  of  this  Court  in  the  judgment  dated

25.09.2014 in O.T.Rev.No.49 of 2014 has found that the grounds on

which  the  assessment  can  be  made  under  Section  25(1)  of  the

KVAT Act are enumerated in the section itself, and that the terms

of the said Section does not enable the revenue to complete a best

judgment assessment on the ground that the assessee has not filed

an audited statement in Form No.13 and 13A.  Taking cue from the

said judgment of the Division Bench of this Court, I find that Ext.P3

order in the present writ petition also cannot be legally sustained.

Accordingly,  Ext.P3  order  is  quashed  and  the  writ  petition  is

allowed with consequential reliefs to the petitioner. 

                                    
        A.K.JAYASANKARAN NAMBIAR

                                      JUDGE
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