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ANIL K. NARENDRAN, ]J.

Dated this the 4" day of August, 2015

JUDGMENT

The petitioners are working as subordinate staff in the
Kerala State Financial Enterprises Limited (hereinafter referred
to as 'the KSFE'). They have approached this Court in this writ
petition seeking an order to call for the records relating to the
eligibility test conducted by the Kerala Public Service
Commission (hereinafter referred to as 'the Commission')
pursuant to Ext.P2 notification dated 09.07.2013 for recruitment
to the post of Junior Assistant in the KSFE and quash the same.
They have also sought for a writ of mandamus commanding the
1% respondent to consider Ext.P9 representation and conduct the
eligibility test afresh.

2. Going by the averments in the writ petition, the
petitioners are working as subordinate staff in the KSFE in the
category of Peon. As per Ext.P1 Recruitment Rules of the KSFE,
the method of appointment to the post of Junior Assistant is by

way of direct recruitment on the advice of the Commission and



W.P.(C) No.15678/2015 2

the qualification prescribed is Degree of a recognized University.
But the recruitment Rules provides that, 5% of the vacancies in
the category of Junior Assistant may be filled up by selection
from among Subordinate Staff in the KSFE who possess the
minimum educational qualification of SSLC and possess not less
than two years of service as Subordinate Staff. Going by the
Recruitment Rules, in the case of Subordinate Staff, for claiming
appointment under the 5% quota reserved for them, the
Commission will conduct a suitability test and assess whether
they are suitable for appointment as Junior Assistant.

3. The 1 respondent issued Ext.P2 notification dated
09.07.2013 inviting application for suitability/eligibility test for
appointment as Junior Assistant. Pursuant to Ext.P2 notification,
the petitioners submitted their application. Going by the
averments in the writ petition, on 07.04.2015, the petitioners
received an SMS message from the Commission informing that
the eligibility test is scheduled to be held on 28.04.2015 at
9.30 am and that the Admission Ticket is available in the profile
for Junior Assistant - eligibility test (Cat. No0.151/2013). On
receipt of the aforesaid SMS, a copy of which is produced as

Ext.P5 in the writ petition, the petitioners downloaded Ext.P3
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series of Admission Tickets.

4. The syllabus of examination mentioned in Ext.P3 series
of Admission Tickets provides that the examination will be (1)
General Knowledge, (2) General English, (3) Simple Arithmetic
and (4) General Science. The grievance of the petitioners is that
neither in the SMS received on 07.04.2015 nor in Ext.P3 series
of Admission Tickets, the medium of examination was mentioned.
Further, the 1°* respondent has also not included the suitability
test in question in the examination calender published for the
month of April 2015. In order to substantiate the aforesaid
contention, the petitioners would rely on Ext.P4 examination
calender published by the 1 respondent for the month of April
2015.

5. According to the petitioners, for the previous
examination, the medium of examination was Malayalam, which
is evident from Ext.P6 question paper. But for the examination
conducted on 28.04.2015, the medium of examination was
English, as borne out from Ext.P7 question paper. The
petitioners came to know about the medium of examination only
when they opened the question paper booklet at the examination

centre. As a result, they found it extremely difficult to answer
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the questions within the stipulated time for the examination.
The difficulties faced by the candidates were published in Ext.P8
series of news paper reports. It was in such circumstances, the
petitioners have submitted Ext.P9 representation before the 1%
respondent with a request to conduct a fresh test. Immediately
after filing of the aforesaid representation, the petitioners have
approached this Court in this writ petition seeking various
reliefs.

6. A counter affidavit has been filed on behalf of the 1°
respondent, contending that the eligibility test in question was
conducted on 28.04.2015 pursuant to Ext.P2 notification. It was
an OMR test with a duration of 1 hour and 15 minutes with a
total mark of 100. Out of 305 candidates applied pursuant to
Ext.P2 notification, 304 candidates were admitted, out of which
285 candidates appeared for the test. Therefore, the averment
in the writ petition that several candidates who applied for the
post did not receive the SMS and such candidates were not able
to attend the examination is not true. The 1* respondent would
contend that since the applications for the eligibility test were
invited through online, the Commission has not issued individual

Admission Tickets to the candidates and the candidates were
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permitted to download the Admission Tickets themselves from
their profile. They would also contend that, the examination
details in respect of selection tests alone are being published in
the examination calender by the Commission. But in
departmental and eligibility tests, such practice is not being
done. Hence the schedule of the suitability/eligibility test was
not included in the examination calender published by the
Commission. But press release was issued on 14.04.2015.

7. The 1°* respondent has admitted the fact that, the
previous test was conducted in Malayalam. But according to the
1%t respondent, the Commission has decided to conduct the test
in English. The 1% respondent would also point out that for
direct recruitment for the post of Junior Assistant, the
qualification prescribed is graduation. Since basic knowledge in
English is essential for discharging of the functions of a Junior
Assistant, the Commission has decided to fix the medium of
examination as English and it is well within the power of the
Commission to do so. The Commission is competent to adopt any
mode of selection as it deem fit. The action of the Commission in
this regard is only a bonafide action and no prejudice is caused

to anybody. The 1° respondent has also pointed out that, if any
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interference is made, it will adversely affect large number of
candidates who have appeared in the eligibility test and awaiting
their results. In such circumstances, no interference is possible
in the selection process in a writ petition in which none of the
affected persons are impleaded.

8. The petitioners have also filed a reply affidavit
reiterating the contentions in the writ petition. The petitioners
have also produced various representations submitted by those
who appeared for the examination as well as Ext.P12
examination programme for the month of April 2011, in order to
substantiate the fact that, during the year 2011, the eligibility
test for Junior Assistant in the KSFE was also included in the
examination calender published by the Commission.

9. I heard the arguments of the learned counsel for the
petitioner, learned Standing Counsel for the 1% respondent and
also the learned Standing Counsel for the 2" respondent.

10. The sole issue that arises for consideration in this writ
petition is as to the legality or otherwise of the eligibility test
conducted by the 1% respondent pursuant to Ext.P2 notification.

11. It is not in dispute that the recruitment to the post of

Junior Assistant in the KSFE is governed by Ext.P1 Recruitment
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Rules. As I have already noticed, though the qualification
prescribed for direct recruitment to the post of Junior Assistant
is Degree of a recognized University, 5% of vacancies in that
category can be filled up by selection from qualified Subordinate
Staff in the KSFE, with the minimum educational qualification of
SSLC and possess not less than two years of service. In respect
of those subordinate staff, their selection will be on the basis of a
suitability test and assessment made by the Commission. It was
in terms of Ext.P1 Recruitment Rules, the 1% respondent issued
Ext.P2 notification inviting application for eligibility test. A
reading of Ext.P2 notification would show that the mode of
examination prescribed is objective type (OMR test). It is the
fact that, the medium of examination is not mentioned in Ext.P2.
Based on the applications submitted pursuant to Ext.P2
notification, the petitioners were issued Ext.P3 series of
Admission Tickets. Going by the averments in the writ petition,
on 07.04.2015, the petitioners received Ext.P5 SMS asking them
to download the Admission Tickets from their profile. It was
pursuant to that, the petitioners downloaded Ext.P3 series of
Admission Tickets. In Ext.P3 series of Tickets, the medium of

examination is not mentioned. But the syllabus of examination is
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mentioned in Ext.P3 series of Admission tickets. It is relying on
Ext.P6 answer sheet for the year 2011, the petitioners are
contending that the practice followed by the Commission for
conducting eligibility test was that, the questions on papers
other than General English will be either in Malayalam / Tamil /
Kannada. The learned Standing Counsel for the Commission
would point out that, only when the medium of examination is
Malayalam, the Commission will prepare the question papers in
Tamil as well as Kannada.

12. Ext.P7 is the question paper, based on which the
petitioners participated in the selection process. A bare perusal
of Ext.P7 would make it explicitly clear that, all the questions
were of objective type, and most of them are questions of simple
nature. Merely for the reason that for the previous recruitment,
the question paper was set in Malayalam, the petitioners cannot
insist that the Commission should conduct examination only in
Malayalam. It is to be noticed that, the test conducted pursuant
to Ext.P2 is a suitability test in order to assess the suitability of a
candidate to be selected and appointed as Junior Assistant in the
KSFE. It is also to be noticed that the educational qualification

prescribed for Junior Assistant by way of direct recruitment is
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Degree from a recognized University. If that be so, merely for
the reason that, the Commission decided to conduct the
examination in English it cannot be contended that any prejudice
would be caused to the petitioners. Further, in the writ petition
the petitioners have not raised any specific allegations of
malafides or that any undue advantage was given to any
category of candidates due to the medium of examination. In
such circumstances, I find absolutely no merits to interfere with
the selection process conducted by the Commission, pursuant to
Ext.P2 notification.

13. The specific stand taken by the Commission in the
counter affidavit is that out of the 305 candidates who appeared
pursuant to Ext.P2 notification, 285 candidates appeared for the
written test and they are awaiting their result. If any
interference is made in this writ petition, it will seriously
prejudice their right for consideration of their candidature in
terms of Ext.P2 notification who are also not made parties to this
writ petition. The petitioner failed to point out any vitiating
circumstances in the conduct of eligibility test by the
Commission.

I find absolutely no merits in the various grounds raised in
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the Writ Petition. In the result, the Writ Petition fails and the
same is dismissed.

No order as to costs.

sd/-
ANIL K. NARENDRAN,
NG JUDGE



