IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT:-
THE HONOURABLE MR.JUSTICE K.VINOD CHANDRAN
FRIDAY, THE 20TH DAY OF FEBRUARY 2015/1ST PHALGUNA, 1936

W.P(C).No.13781 of 2013 (W)

PETITIONER(S):-

MANAGING DIRECTOR,
KERALA STATE CO-OPERATIVE COIR MARKETING FEDERATION LTD.NO.679,

ALAPPUZHA (COIRFED)
BY ADVS.SRI.A.N.RAJAN BABU
SRI.P.GOPALAKRISHNAN (MVA).

RESPONDENT(S):-

1. REGIONAL LABOUR COMMISSIONER (CENTRAL), ERNAKULAM,
KAKKANAD - 683 020

2. ASSISTANT LABOUR COMMISSIONER (CENTRAL),
THIRUVANANTHAPURAM - 695 001.

3. M.SHAHUL HAMEED,
VELALIL VADAKKETHARAYL,
KANNAMPALLINBHAGOM, KAYAMKULAM P.O., ALAPPUZHA - 688 001.

4. THE DEPUTY THASILDAR (R.R), AMBALAPPUZHA TALUK,
ALAPPUZHA - 688 001.

5. THE VILLAGE OFFICER, ALAPPUZHA WEST, ALAPPUZHA - 688 001.

R1 & R2 BY ASST. SOLICITOR GENERAL OF INDIA SRI.N.NAGARESH.
R3 BY ADV. SRI.C.UNNIKRISHNAN (KOLLAM)

R4 & R5 BY SENIOR GOVERNMENT PLEADER SRI.BIJU MEENATTOOR.
R BY SRI.P.PARAMESWARAN NAIR,ASG OF INDIA

THIS WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD ON 20-02-2015,
THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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APPENDIX

PETITIONER(S)' EXHIBITS:-

EXT.P-1

EXT.P-2

EXT.P-3

EXT.P-4

EXT.P-5

TRUE COPY OF THE ORDER IN APPLICATION NO.01/2012
PASSED BY THE CONTROLLING AUTHORITY & ASSISTANT LABOUR
COMMISSIONER (CENTRAL) DATED 18.6.2012.

TRUE COPY OF GRATUITY APPEAL FILED BY THE PETITIONER
BEFORE THE REGIONAL LABOUR COMMISSIONER (CENTRAL),
ERNAKULAM KAKKANAD DATED 5.10.2012.

TRUE COPY OF THE DELAY CONDONATION PETITION IN GRATUITY
APPEAL FILED BY THE PETITIONER BEFORE THE REGIONAL LABOUR
COMMISSIONER (CENTRAL) ERNAKULAM, DATED 5.10.2012.

TRUE COPY OF THE ORDER NO.39/(MISC)/2013/B1 DATED 13.5.2013
ISSUED BY THE REGIONAL LABOUR COMMISSIONER COCHIN.

TRUE COPY OF THE DEMAND NOTICE UNDER SECTION 7
DATED 25.2.2013, ISSUED BY THE AUTHORISED OFFICER
(DY.TAHSILDAR)

RESPONDENT(S)' EXHIBITS:-

NIL.

Vku/-

( true copy )



GGC.R.”

K. Vinod Chandran, J.

W.P(C) No.13781 of 2013-W

Dated this the 20" day of February, 2015

JUDGMENT

The issue raised in the aforesaid case is as to
whether the pre-deposit indicated in the Payment of Gratuity Act,
1972 [for short “Act of 1972"] by the second proviso to
sub-section (7) of Section 7 is of the amount admitted by the
employer or the amount due as per the order under challenge.

2. The facts in brief are that the 3™ respondent, who
was an employee of the petitioner, retired on superannuation
and was also paid the gratuity amounts. There was a dispute
with respect to the gratuity payable, i.e., as to the years of
service he had with the Organisation. While the management
paid gratuity computing the same for 25 years of service, the
employee claimed 29 years of service. The employee raised a
claim before the Controlling Authority under the Act of 1972,
which was allowed by Exhibit P1 award, directing payment of

Rs.33,369/-; after the deduction of the gratuity already paid.
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3. Within the time provided under the Act of 1972, the
petitioner was before the Appellate Authority. The aforesaid appeal
was rejected as per Exhibit P4 dated 13.05.2013 on the ground that
the pre-deposit as mandated under the second proviso to
sub-section (7) of Section 7 of the Act had not been made.

4. The petitioner raises a contention that since the
admitted amounts have already been paid, there is no requirement of
any pre-deposit. The said argument is advanced on the ground that
the admitted amount as per sub-clause (a) of sub-section (4) of
Section 7 is only that admitted by the employer. This Court had
specifically considered that issue in W.P.(C).No.21488 of 2013 dated
07.02.2014, on the basis of the binding precedent in Standard
Stonewares and Tiles v. Appellate Authority [2004 (2) KLT 519].

5. It was found that the second proviso to sub-section (7)
of Section 7 specifically provided that the deposit to be made for
maintaining an appeal is an amount equal to the amount of gratuity
required to be deposited under sub-section (4). Sub-clause (a) of
sub-section (4) was found to take into account only the amounts
payable at the time when the claim was filed. That was a provision

entitling the employer to make the deposit and absolve itself from the
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interest. In the present case, such an issue does not arise, because
the gratuity admitted by the employer has already been paid.
However, when an appeal is sought to be filed against an order of the
Controlling Authority, what this Court has found was that clause (c) of
sub-section (4) of Section 7 would be applicable. It was held so:

“5. When the Controlling Authority has decided on the
issue, sub-clause (c) of sub-section (4) comes into place. As
per sub-clause (c) of sub-section (4) after adjudicating the
dispute and determining the amount of gratuity payable; the
Controlling Authority has the power to “direct the employer to
pay such amount or as the case may be such amount as
reduced by the amount already deposited by the employer”.
On an order being passed after adjudication of the dispute
and a direction being issued in terms of the above provision,
necessarily, the amount required to be deposited under sub-
section (4) would be the amount adjudicated upon with
interest thereon. The order declining waiver of deposit of

amounts adjudicated upon is upheld”.
In such circumstance, the contentions of the petitioner is found to be
devoid of merit.
6. However, the petitioner has raised the contention on
the basis of a legal ground urged. Hence, it is only proper that the
appeal be considered on merits on the petitioner making deposit of

the entire amounts granted by Exhibit P1, within one month, i.e., the
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difference of gratuity payable, being Rs.33,369/- with 10% simple
interest from 01.11.2011 till date of payment. On such payment being
made, Exhibit P4 shall stand set aside and the Appellate Authority
shall restore the appeal to its files and decide the same within three
months from the date of such payment. The revenue recovery
proceedings at Exhibit P5 shall be kept in abeyance for one month
and shall be revived only on further orders of the Appellate Authority.
The parties shall appear before the Appellate Authority on
25.03.2015.
The writ petition is allowed on the above terms.
Sd/-
K. Vinod Chandran,
Judge

vku/
( true copy )



