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ANIL K.NARENDRAN, J

DATED THIS THE 30" DAY OF JULY, 2015
JUDGMENT

The petitioner, who is the registered owner of a stage
carriage bearing registration No.KL-7/M-7898 has approached this
Court in this Writ Petition seeking a writ of certiorari to quash
Exts.P4 and P7 assessment orders issued by the 2™ respondent and
also Exts.P9 and P10 demand notices issued by the 3™ respondent.
The petitioner has also sought for a writ of mandamus commanding
the 1°* respondent to furnish a copy of the order in Ext.P8 statutory
appeal filed by him forthwith and to stay all further proceedings
pursuant to Exts.P9 and P10 demand notices during the pendency
of this Writ Petition.

2. Heard arguments of the learned counsel for the
petitioner, the learned Standing Counsel for the 2™ respondent and
also the learned Government Pleader appearing for the 3™
respondent.

3. The learned counsel for the petitioner would contend

that, the petitioner filed Ext.P8 appeal dated 20.1.2000 before the
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1* respondent against Ext.P7 final determination order dated
6.12.1999 issued by the 2™ respondent for the period 1998-99
for an amount of Rs.11,093/-, towards the contribution payable
under the Kerala Motor Transport Workers Welfare Fund. Though
the said appeal was filed as early as on 20.1.2000, the 1*
respondent is yet to take a decision in it and during the pendency
of that appeal he was issued with Exts.P9 and P10 demand
notices of the 3™ respondent. The learned counsel for the
petitioner would contend further that, the recovery proceedings
pursuant to the aforesaid demand notices were stayed by this
Court in Ext.P6 Judgment dated 5.4.1999 in 0.P.N0.8876 of
1999, by which this Court has directed the 1% respondent to
consider Ext.P5 appeal filed before the 1% respondent dated
18.3.1999 against Ext.P4 final determination order dated
26.11.1998 issued by the 2" respondent for the period 1997-98.
4. In the counter affidavit filed on behalf of the 1
respondent, the genuineness of Exts.P1 to P3 receipts produced
by the petitioner is disputed. The learned Senior Government

Pleader would contend that, Ext.P5 appeal filed by the petitioner
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was dismissed as time barred by G.0.(Rt.)N0.956/99/LBR dated
29.3.1999, much prior to Ext.P6 Judgment of this Court in
0.P.N0.8876 of 1999. Similarly, Ext.P8 appeal filed by the
petitioner against Ext.P7 final determination order dated
6.12.1999 was allowed and the matter was remanded to the 2™
respondent for denovo enquiry vide G.O.(Rt.)No.1143/01/LBR
dated 29.3.2001. After denovo enquiry, the 2" respondent issued
final determination order No.B2.ET.53/98-99 dated 28.4.2001 to
the petitioner for an amount of Rs.10,647/- for the period 1998-
99. The learned Senior Government Pleader would also point out
that the petitioner and the employees were also present in the
denovo enquiry conducted by the 2" respondent on 28.4.2001.

5. Then the learned counsel for the petitioner would
submit that, the petitioner is yet to be served with a copy of the
order passed by the 1 respondent on Ext.P8 appeal and also the
final determination order No0.B2.ET.53/98-99 dated 28.4.2001
issued by the 2" respondent after the denovo enquiry.

6. I notice that the petitioner has not chosen to file any

reply affidavit denying the specific stand taken by the 1



W.P.(C).No.14874/09 -4-

respondent in the counter affidavit that, the petitioner and the
employees were present in the denovo enquiry conducted by the
2" respondent on 28.4.2001. When the petitioner himself has
participated in the denovo enquiry, I find no force in the
submission made by the learned counsel for the petitioner that,
the petitioner is yet to be served with a copy of the order passed
by the 1% respondent on Ext.P8 appeal. The further stand taken
in the counter affidavit filed by the 1* respondent is that, after
the denovo enquiry, the 2" respondent issued final determination
order No.B2.ET.53/98-99 dated 28.4.2001 to the petitioner for
an amount of Rs.10,647/- for the period 1998-99. If the
petitioner is yet to be served with a copy of final determination
order No.B2.ET.53/98-99 dated 28.4.2001, the 2™ respondent
shall forward a copy to the petitioner, within a period of three
weeks from the date of receipt of a certified copy of this
Judgment, and the 3™ respondent shall keep in abeyance any
recovery proceedings pursuant to final determination order
No.B2.ET.53/98-99 dated 28.4.2001, for a period of one month

from the date of issuance of that order, so as to enable the
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petitioner to avail the statutory remedy. On the other hand, if a
copy of final determination order No0.B2.ET.53/98-99 dated
28.4.2001 has already been served on the petitioner in the year
2001 itself, the 2" respondent shall forward a copy of the
acknowledgment/receipt evidencing service of the said order on
the petitioner, within a period of three weeks from the date of
receipt of a certified copy of this Judgment, in which event the 3™
respondent shall be at liberty to proceed with any recovery
proceedings pursuant to final determination order
No.B2.ET.53/98-99 dated 28.4.2001.

The Writ Petition is disposed of as above. No order as to

costs.

Sd/-
ANIL K.NARENDRAN,
JUDGE
dsn



