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K. SURENDRA MOHAN,J.

Dated this the 22" January, 2015.

JUDGMENT

The petitioner is the Manager of HHYSM UP School,
Kuttetheruvu under the fifth respondent. The case of the
petitioner is that, his school had English medium divisions in
the U.P.Sections of the School for the academic year 2005-06.
As per Ext.P2 Government Order, students who were
undergoing private study were permitted to be admitted to
Government as well as aided schools upon their qualifying an
admission test to be conducted by the respective schools.
Admission to such students are regulated by Ext.P3 circular.
Ext.P5 permits parallel English medium divisions in Malayalam
medium schools. In spite of the above, on a one day
verification conducted on 12.7.2006 the Verifying Officer

refused to reckon the strength of the students admitted as per
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Ext.P3 circular. The student strength of the English Medium
division of Standard | also was not reckoned. Ext.P7 is the
student strength that was available on the said date. In
Ext.P7, the student strength has been reckoned without taking
into account the English medium divisions. The petitioner
objected to the said procedure that was adopted and
submitted Ext.P8 representation to the third respondent.
However, the third respondent considered the matter and by
Ext.P12 rejected the petitioner's contention. Though the
petitioner challenged Ext.P12 in revision before the
Government, by Ext.P15 order the petitioner's revision was
also rejected.  This writ petition has been filed challenging
Exts.P12 and P15.

2. According to the counsel for the petitioner Smt.Jenzia
P.A as per Exts.P2 and P3 it was permissible to admit students
who were undergoing private study, to the petitioner's school.
It was following the procedure stipulated by Ext.P3 that

students were so admitted. As per Ext.P5, parallel English
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medium divisions were also permissible. It was accordingly
that, the petitioner had been conducting parallel English
medium divisions. Therefore, there was nothing wrong in the
procedure that was followed by the petitioner. Though an
objection has been raised, that the petitioner has not been
following the syllabus prescribed by the NCERT a different
syllabus was followed for the only reason that, NCERT syllabus
was a little tough for the students and such text books were
not available in the market. The counsel has handed over to
me across the Bar copy of G.0.N0:2902/14 dated 19.7.2014
by which, the students who were admitted as stated above
have also been reckoned for finalising the student strength
and staff fixation from the academic year 2007-08 onwards.
It is contended that, since for the subsequent years from 2007
onwards the situation having been accepted by the
Government there is no justification for not accepting the said
process for the academic year 2006-07 alone. Therefore, the

counsel seeks the issue of appropriate orders setting aside



WPC 16364/2007 4

Exts.P12 and P15.

3. A detailed counter affidavit has been filed by the first
respondent. The Govt. Pleader who represents the
respondents opposes the contentions of the petitioner. It is
contended that, during the academic year concerned no
English medium division had been sanctioned to the
petitioner's school. The petitioner was therefore conducting
an unaided unrecognized school in the same premises in
which he was conducting the recognized Malayalam medium
school. There is no provision for counting the students of the
unrecognized English medium school while determining the
staff strength of the recognized Malayalam medium school. It
was for the said reason that, the students of the English
medium classes were not reckoned. It was only on 27.1.2007
that a request was submitted by the petitioner to amalgamate
the existing unaided/unrecognized English medium school
with the existing aided/recognized Malayalam medium school.

It was only after the said request was sanctioned that, the



WPC 16364/2007 5

students of the English medium section have been permitted
to be counted. Therefore, it is contended that there is
nothing wrong in counting the strength of the students of the
English medium section also from the year 2007-08 onwards.
According to the learned Govt. Pleader, the above aspects have
been considered and properly adverted to in Exts.P12 and P15.
Therefore, no interference with the said proceedings is
warranted.

4. Heard. As already noticed above, the case of the
respondents is that the English medium school conducted by
the petitioner was without any permission from the
authorities. The English medium school had not been
sanctioned during the year 2005-06. The petitioner has not
produced any documents evidencing that the school had
obtained sanction to start an English medium school during
the year 2005-06. Therefore, | accept the contentions of the
learned Govt. Pleader that, the English medium classes

conducted by the petitioner during the relevant year were
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without any sanction from the authorities. In view of the
above, it cannot be said that the action of the fourth
respondent and the other authorities in not reckoning the
strength of the students of the English medium classes for
computing the student strength of the petitioner's school was
improper. Only students of the recognised school could be
counted for computing the student strength. Apart from the
above, it has been pointed out in Exts.P12 and P15 that, the
petitioner had not been following the prescribed syllabus or
the prescribed text books for imparting instructions to the
students in the said school. The same is yet another infirmity
in the manner of functioning of the English medium school. It
is true that, the school has subsequently been recognised and
permitted to be amalgamated as evident from the Govt. order
dated 19.7.2014 referred to earlier. Obviously for the reason
that the English medium section had not been permitted
during the year 2006-07, the Govt. order dated 19.7.2014 has

granted permission for retaining the students of the English
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medium section only from 2007-08 onwards. The said G.O
therefore shows that, the English medium section obviously
did not enjoy the recognition of the authorities during the
year 2006-07.

In view of the above | do not find any infirmity in
Exts.P12 and P15 warranting an interference with them. The
writ petition fails and is accordingly dismissed.

Sd/-
K. SURENDRA MOHAN

Judge
JJ /True copy/
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