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K. VINOD CHANDRAN, ]

Dated this the 18" day of March, 2015

JUDGMENT

The Regional Provident Fund Commissioner,
the petitioner is aggrieved by Ext.P10 order of the
Appellate Tribunal which according to the petitioner
has been passed without notice. This Court is not
inclined to prima facie accept that contention, since
a reading of the order would indicate that the
respondent therein the Regional Provident Fund
Commissioner, Kottayam had filed their objections.
It was also noticed by the Tribunal that the
Organisation has in its reply merely stated that the
order levying damages were issued from time to
time. Neither the specifics have been given nor were
such orders filed.

2. In any event, the impugned order in the
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appeal was for the period 3/94 to 10/96 when for
delay in remittance of contributions under Section
14B, damages was imposed. The averments in the
writ petition clearly indicate that the respondent
organisation had received notice of the appeal filed
and the respondent Organisation had also engaged its
Standing Counsel with respect to the above matter .
3. The specific contention of the Employees
Provident Fund Organisation is that by Ext.P7 notice
in ATA 49(7)/02, which is the appeal filed by the
assessee against Ext.P1 order, hearing was fixed on
11.11.2004 and the matter was taken up with the
Standing Counsel. The Standing Counsel had
informed the petitioner herein, by Ext.P8, that
already a counter affidavit was placed on record on
19.02.2002. However, later, the respondent
organisation was informed that Ext.P10 order was

passed on 11.11.2002. The specific contention raised
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is that RPFC, the petitioner herein did not have notice
of the proceedings.

4. Definitely a counter affidavit was filed by
the petitioner herein, through the Standing Counsel
on 19.02.2002, which is evidenced by Ext.P8. The fact
that the subsequent notice was issued by Ext.P7 in an
appeal which was disposed of on, 2002, does not at
all commend interference in Ext.P10. In fact on
notice being issued to the assessee by the EPF
Appellate Tribunal, the assessee had replied by
Ext.P9 clarifying that the matter was disposed of as
early as on 11.07.2002. Hence Ext.P7 can only be
said to be an error committed by the Registry of the
Appellate Tribunal.

5. Coming to the disposal as of 2002 it is
evident that even before the disposal, the matter was
entrusted by the respondent Organisation to the

Standing Counsel who appeared for the respondent
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organisation before the Tribunal and through whom
the counter affidavit was also filed. The
communication issued by the next incumbent
Standing Counsel of the respondent Organisation at
Ext.P8 indicates that the counter affidavit was filed
by the earlier Standing Counsel. Hence it cannot be
said that at every point notice has to be issued to the
respondent organisation, especially when the
organisation is represented by a Standing Counsel
before the Appellate Tribunal. It is also to be noticed
that the Tribunal has its regular sitting at New Delhi
and there would definitely be a diary maintained
showing the posting dates of the cases on each date.
6. Further on the disposal of the matter, the
order would definitely have been served on the
Organisation which should have taken up the remedy
against such order at the appropriate time. Even

Ext.P7 notice is dated 05.09.2005. The present writ



WPC.No.10795/2009

petition was filed on 25.02.2009. The notice issued
by Ext.P7 was for appearance on 11.11.2005 and the
Standing Counsel also has indicated the same. Hence
at least on 11.11.2005, definitely the respondent
Organisation would have come to know of the
disposal of the appeal in the year 2002. When it
came to the notice of the respondent that the matter
was disposed in the year 2002; at least in the year
2005, immediately a writ petition should have been
filed.

7. The contention of the Organisation is that
it is taken up Dbefore the Registry of the EPF
appellate Tribunal. When an order is issued by the
Appellate Tribunal, the Registry has absolutely
nothing to do in the matter and it was incumbent
upon the respondent Organisation to invoke
immediately the remedy under Article 226. Having

not done that and having waited for another four



WPC.No.10795/2009

years, to file the writ petition, this Court is of the
opinion that no indulgence can be shown to the
respondent Organisation merely for the reason that it
is an organisation under the Central Government.
True the organisation protects the welfare of the
workman and definitely has to be given a leeway but
that cannot extend to condoning delay of almost
seven years from the date of disposal in the year
2002. In such circumstance, there is no reason why
any interference has to be caused.

Writ petition is dismissed. No costs.

Sd/-
(K. VINOD CHANDRAN, JUDGE)

jma //true copy//
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