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ANIL K.NARENDRAN, J

DATED THIS THE 29" DAY OF MAY, 2015
JUDGMENT

The petitioner who had established an industrial unit in the
Industrial Development Area at Puthussery in Palakkad district of
the District Industries Centre is before this Court in this Writ
Petition seeking a writ of certiorari to quash Ext.P5 show cause
notice and Ext.P12 order passed by the second respondent by which
the industrial land having an extent of 43 Ares comprised in
Sy.No0.463/1 and 601 alloted in favour of M/s Rohini Enterprises in
which the petitioner is the Proprietor, was ordered to be resumed.

2. By order dated 3.4.2007, this Court directed that the
land resumed from the petitioner shall not be alloted to any other
person.

3. A reading of the counter affidavit filed on behalf of
respondents 1 and 2 would show that since the petitioner has not
furnished any proposal for revival of his industrial unit, a proposal
was made to re-allot the land in question for setting up an HDPE

woven sacks manufacturing industry for which the Director of
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Industries and Commerce, Kerala has accorded permission vide
letter dated 15.3.2007. The counter affidavit filed on behalf of
respondents 1 and 2 would further show that the petitioner was
given an opportunity on 17.10.2006 for offering his views before
ordering resumption of land. Further, based on the permission
granted by the Director of Industries and Commerce, Kerala, the
land in question has been re-alloted to the additional third
respondent, who occupied the land on 19.3.2007, after executing
hire purchase agreement and the said land is now under the
ownership and possession of the additional third respondent, who
has invested substantial amount to develop the land to suit its
project requirements. It is also stated in the counter affidavit
that, based on the valuation made by the Executive Engineer,
PWD Building Division, Palakkad, the third respondent has also
remitted a sum of %60,945/- towards the value of the
improvements in the property in question. The additional third
respondent has also filed a counter affidavit in tune with the
stand taken by respondents 1 and 2 in their counter affidavit.

4.  The fact that the land in question was resumed and re-
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alloted to the third respondent on 19.3.2007, prior to the filing of
this Writ Petition is not in dispute. In such circumstances, at this
distance of time, Ext.P5 show cause notice and Ext.P12 order
calls for no interference at the hands of this Court, in view of the
facts disclosed from the pleadings and documents on record.
Therefore, the Writ Petition can only be dismissed.

5. The learned counsel for the petitioner would submit
that going by Ext.P12, it is ordered that the land cost remitted by
the petitioner, if any, shall be refunded after adjusting economic
rent for keeping the land idle from the date of taking possession
of the land to the date of Ext.P12 order, as per Rules. The
learned Government Pleader would point out that allotment of
land in industrial area is governed by the Kerala Allotment of
Land in Development Areas on Hire Purchase for Industrial
Purpose Rules, 1969 and also the Government orders governing
the field.

6. If the petitioner is having any subsisting grievance
regarding refund of any amount, it is for him to make an

appropriate representation before the second respondent within a
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period of one month from the date of receipt of a certified copy of
this judgment. If any such request made by the petitioner is
received within the aforesaid time, it is for the second respondent
to consider and pass appropriate orders thereon, strictly in
accordance with the Rules and also the Government orders
governing the field, as expeditiously as possible, at any rate
within a period of three months from the date of receipt of such
representation with notice to the petitioner.
In the result, the Writ Petition is dismissed, subject to the
above direction.
Sd/-
ANIL K.NARENDRAN,

JUDGE
dsn



