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Dated this the 20" day of January, 2015

JUDGMENT

The petitioner challenges Ext.P1 penalty order passed under the
Kerala Value Added Tax Act. In the writ petition, the ground of
challenge against Ext.P1 penalty order is that the 1° respondent,
while passing the said order, did not advert to a decision that was
relied upon by the petitioner in support of its contentions on merits.
In my view, this is a matter that can be agitated by the petitioner
before the statutory authorities under the KVAT Act before whom a
remedy by way of revision is provided for, against orders of penalty in
the nature of Ext.P1. The apprehension of the petitioner, at this
stage, however, is with regard to the continuation of recovery
proceedings against him in the meanwhile. Ext.P4 is the Revenue
Recovery notice that has been served on the petitioner pursuant to
Ext.P1 order passed by the 1% respondent. In the writ petition,

therefore, along with Ext.P1, Ext.P4 is also impugned.

2. I have heard Smt.S.K.Devi, the learned senior counsel
appearing for the petitioner as also Smt.Lilly.K.T., the learned

Government Pleader appearing for the respondents.
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On a consideration of the facts and circumstances of the case as
also the submissions made across the Bar, I am of the view that the
petitioner has an effective alternate remedy under the KVAT Act
against Ext.P1 order. I do not see any reason to interfere with Ext.P1
order in these proceedings under Art. 226 of the Constitution of India.
Accordingly, I relegate the petitioner to the alternate remedy under
the KVAT Act, of filing a revision petition against Ext.P1 order of the
1** respondent. The challenge in the writ petition, against Ext.P1
order is therefore rejected. To enable the petitioner to file the
revision petition, and taking note of the fact that recovery steps have
been initiated against the petitioner, I stay further proceedings
pursuant to Ext.P4 for a period of two weeks, by which time, the
petitioner shall approach the revisional authority under the KVAT Act

through a revision petition filed against Ext.P1 order of penalty.

The writ petition is disposed as above.

A.K.JAYASANKARAN NAMBIAR
JUDGE
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