
IN THE HIGH COURT OF KERALA AT ERNAKULAM 

PRESENT:

THE HONOURABLE MR.JUSTICE V.CHITAMBARESH 

FRIDAY, THE 6TH DAY OF FEBRUARY 2015/17TH MAGHA, 1936

WP(C).No. 5335 of 2012 (N) 
---------------------------

PETITIONER(S):
-----------------

          1.  RASHEEDA
     LUBEENA MANZIL, PALLITHOTTAM CHERRY
     KOLLAM WEST VILLAGE, PALLITHOTTAM P.O. 

               KOLLAM 691 006

          2.  REMLA BEEVI 
                    -DO-

  
          3.  LUBEENA
                    -DO-   

          4.  SAINABA 
                   -DO-   

  BY ADV. SRI.B.SURESH KUMAR

RESPONDENT(S):
------------------

          1. THE STATE OF KERALA
    REPRESENTED BY ITS CHIEF SECRETARY
    SECRETARIAT,  FORT P.O., THIRUVANANTHAPURAM  - 695 023

          2. THE DISTRICT COLLECTOR
   KOLLAM, CIVIL STATION P.O., KOLLAM 691 013

          3. THE SPECIAL TAHSILDAR (LA)
    NO.I, KOLLAM, CIVIL STATION P.O., KOLLAM 691 013

  R1,R3  BY ADV. GOVERNMENT PLEADER SRI.GIKKU JACOB. 

  THIS WRIT PETITION (CIVIL)  HAVING BEEN FINALLY HEARD  ON  
   06-02-2015, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:



 APPENDIX IN W.P.(C) NO.5335 OF 2012 
  
  
  
PETITIONER(S) EXHIBITS 
  
  
EXT.P1: A TRUE COPY OF THE AWARD NO.4/08-09 IN LAC NO.25/08-09 DT. 

5/1/2009 PASSED BY THE LAND ACQUISITION OFFICER, SPECIAL 
TAHSILDAR (LA) NO.I, KOLLAM

EXT.P2:  A TRUE COPY OF THE AWARD NO.4/08-09 IN LAC NO.26/08-09 DT 
5/1/2009 PASSED BY THE LAND ACQUISITION OFFICER, SPECIAL 
TAHSILDAR (LA) NO.I, KOLLAM

 EXT.P3:  A TRUE COPY OF THE AWARD NO.4/08-09 IN LAC NO.27/08-09 
PASSED BY THE LAND ACQUISITION OFFICER, SPECIAL TAHSILDAR 
(LA) NO.I,  KOLLAM

EXT.P4:  A TRUE COPY OF THE REPRESENTATION DT 15/10/2011 SUBMITTED 
BY THE PETITIONERS BEFORE THE DISTRICT CLLECTOR, KOLLAM

EXT.P5:  A TRUE COPY OF THE COMMUNICATION DT 28/1/2012 ISSUED TO THE
PETITIONERS BY THE 3RD RESPONDENT 

  
RESPONDENTS' EXHIBITS :  NIL. 

//TRUE COPY//

P.S. TO JUDGE. 



'C.R.'
 V.CHITAMBARESH, J.

 ---------------------
W.P.(C) No.5335 of 2012 
 ---------------------

Dated this the 6th day of February, 2015

J U D G M E N T

This is a claim for interest on the amount

awarded  as  compensation  in  land  acquisition  on  the

premise that it was in revenue deposit for  long and

not deposited in court or disbursed.  

2.   Large  tracts  of  land belonging to  the

petitioners  were  acquired  and  awards  passed  under

Section  11  of  the  Land  Acquisition  Act,  1894

[hereinafter referred to as 'the Act'].  A total sum of

`.1,03,34,528/- was due to the petitioners after the

statutory  deductions  in  Land  Acquisition  Case

Nos.25/08-09,  26/08-09  and  27/08-09.   Exts.P1 to  P3

notices issued by the Special Tahsildar informed the

petitioners that the amount has been deposited in the

District  Treasury,  Kollam  as  revenue  deposit.   The

petitioners did not turn up during the award enquiry

and  encashed  the  amount  from  the  Treasury  only  on

1.7.2011 about which there is no dispute.  It is the

case of the petitioners that the compensation amount

should have been deposited in court and that a revenue

deposit  is  not  equivalent  to  court  deposit.   The
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petitioners claim interest on the sum of `. 1,03,34,528/-

at 15% per annum from the date of deposit (5.1.2009)

till the date of realisation (1.7.2011). 

3.  The respondents who are the State, the

District  Collector  and  the  Special  Tahsildar

emphatically deny their liability to pay interest on

the  compensation  amount  deposited.   The  respondents

contend that they were justified in making a revenue

deposit in view of Rule 13(2) of the Land Acquisition

(Kerala)  Rules,  1990  ['the  Rules'  for  short].  The

respondents point out that this is not a case where the

petitioners  had  not  consented  to  receive  the

compensation amount. It is the case of the respondents

that no contingency mentioned in Section 31(2) of the

Act had arisen obliging them to deposit the amount in

court instead of a revenue deposit.  

4.  I  heard Mr.B.Suresh Kumar,  Advocate on

behalf  of  the  petitioners  and  Mr.Gikku  Jacob,

Government Pleader on behalf of the respondents.  

5.  Let me see the contingencies under which

the compensation amount was required to be deposited in
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court for which a cursory look  at Section 31 of the

Act is needed.  It is as follows:-

     31. Payment of compensation or deposit

of  the  same  in  Court:- (1)  On  making  an

award under Section 11, the Collector shall

tender payment of the compensation awarded

by him  to  the persons  interested entitled

thereto  according to the award, and shall

pay it to them unless prevented by some one

or more  of  the contingencies mentioned in

the next sub-section.

     (2)  If they shall not consent to

receive  it,  or  if  there  be  no  person

competent to alienate the land, or if there

be any dispute as to the title to receive

the compensation or as to the apportionment

of  it,  the  Collector  shall  deposit  the

amount of the compensation in the Court to

which a reference under Section 18 would be

submitted:

     Provided that any person admitted to be

interested  may  receive  such  payment  under

protest as to the sufficiency of the amount:

     Provided also that no person who has

received  the  amount  otherwise  than  under

protest  shall  be  entitled  to  make  any

application under section 18:

      Provided also that nothing herein

contained shall affect the liability of any

person,  who  may  receive  the  whole  or  any
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part of any compensation awarded under this

Act, to pay the same to the person lawfully

entitled thereto.  (emphasis supplied)

It  cannot  be  said  that  the  petitioners  had  not

consented to  receive the compensation amount in  the

absence  of  any  refusal  or  protest  as  regards

sufficiency  or  apportionment.   The  respondents  were

obliged  to  deposit the  compensation amount in  court

only if the petitioners had not consented to receive

the same which implied 'refusal'.  Other contingencies

such  as  non  availability  of  a  person  competent  to

alienate the land or dispute as to the title or to the

apportionment  also  did  not  exist.   Mere  delay  in

pocketing the compensation amount by the petitioners

did not entitle them to be placed in a situation where

they had 'not consented to receive' it.  None of the

contingencies  mentioned in  Section  31(2)  of  the  Act

arose in the case on hand obliging the respondents to

deposit the amount in court as contended.  

6.  There can be no dispute to the proposition

in  law  that  revenue  deposit  does  not  tantamount  to

court deposit as has been held in a series of decisions
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of the Supreme Court cited below:-

i) Prem  Nath  Kapur  v.  National  Fertilizers

Corporation of India Ltd. [(1996) 2 SCC 71]

ii) Ivo Agnelo Santimano Fernandez and others v.

Government of Goa and another  [(2011) 11 SCC

506]

iii) Pune  Municipal  Corporation  v.  Harakchand

Misirimal Solanki [2014 (1) KLT 470 SC] 

Prem Nath Kapur's case (supra) as well as Ivo Agnelo

Sanimano Fernandez's case (supra) dealt with a dispute

as regards apportionment of compensation wherein there

was an obligation to deposit the amount in court.  Pune

Municipal  Corporation's  case  (supra)  dealt  with  the

meaning of the word 'paid' in the context of the Right

to  Fair  Compensation  and  Transparency  in  Land

Acquisition, Rehabilitation and Resettlement Act, 2013.

None of the above decisions can come to the aid of the

petitioners when no case for a deposit of the amount of

compensation in court had been made out in terms of

Section 31(2) of the Act. 

7.   The  third  respondent  has  rejected  the
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claim of the petitioners by Ext.P5 order asserting that

a revenue deposit of the compensation amount could be

made in terms of Rule 13(2) of the Rules.  Rule 13(2)

of the Rules is as under:-

         13.  Notice of award and payment:- 

(1) x x x x 

(2) In case the awardees or their authorised

agents fail to appear and accept the award

or fail to apply for a reference to Court

under Section 18, the amount due shall be

paid  into  the  treasury as  Revenue  Deposit

payable  to  the  persons  to  whom  it  is

respectively due and vouched for in Form E.

A  notice  intimating  the  deposit  of  the

amount  into  the  Treasury  shall  also  be

served on  all  the  awardees  and  interested

persons in Form No.11.”

The procedure enumerated under Rule 13(2) of the Rules

has  precisely  been  followed  by  the  respondents  in

putting  the  amount  of  compensation  in  the  District

Treasury, Kollam as revenue deposit.  The petitioners

alert  this  Court  by  contending  that  the  State

Government can make rules only consistent with the Act

as clarified under Section 55 thereof. The petitioners

have sought to quash Rule 13(2) of the Rules on the
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ground that it is ultra vires the provisions of the Act

and militates against Section 31(2) of the Act.  But it

is always a matter of prudence not to test the vires of

the Rules if it is unnecessary for the disposal of the

case and I hence refrain from doing so. 

The Writ Petition is dismissed.  No costs. 

       
      V.CHITAMBARESH,

  Judge. 

nj.


