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P.A. TO JUDGE



ANTONY DOMINIC & P.V.ASHA,  JJ.
- - - - - - - -  - - - - - - - - - - - - - - - - - - - - - - - - - -

Writ Appeal  Nos.2449 & 2450 of 2015
- - - - - - - -  - - - - - - - - - - - - - - - - - - - - - - - - - -
Dated this the 13th  day of November, 2015

JUDGMENT
Antony  Dominic, J.

These appeals are filed by the petitioner in W.P.(C)25492/15 andthe 7th respondent in W.P.(C)30672/15.  The dispute, as rightly describedby  the  learned  Single  Judge,  centers  around  the  rivalry  among  thesiblings  of  two  brothers  who  originally  are  stated  to  have  formed aCorporate Educational Agency for the management of an aided schoolnamed Swamy Bodhananda High School, Kumbilavu in Thrissur district.In the judgment under appeal, the learned Single Judge, dealt with thecontentions of the appellant that they should be compensated for theperiod of the managership they lost and that there is absence of a bylawof the Educational Agency satisfying the requirements of provisions ofRule 2 of Chapter III KER.  Insofar as the issue raised by the appellantthat they should be compensated for the period of managership lost isconcerned, the learned Single Judge held that when their  managership
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was  declined  to  be  approved  by  the  educational  authorities,  theappellant did not pursue the legal remedies available and that thereforethe  claim  for  compensation  cannot  be  urged  in  a  writ  petition  filedbefore this Court.  Similarly, regarding the claim relating to the bye-lawsare  concerned,  the   learned  Single  Judge  held  that  the  compromisedecree passed by the Civil  Court in O.S.No.280/95 contained the bye-laws  and  directed  that  these  bye-laws  shall  be  approved  by  theauthorities  under the Act  and Rules.   It  is  challenging this  judgment,these appeals are filed.2.  In these appeals, we heard the learned counsel appearing forthe  appellant  and  also  the  learned  Senior  Counsel  appearing  for  thecontesting respondents, apart from the Government Pleader appearingfor the official respondents.3.   Impugning  the  judgment  of  the  learned  Single  Judge,  thelearned  counsel  for  the  appellant  contended  that  the  terms  of  thecompromise decree, did not contain the mandatory provisions containedin Rule 2 of  Chapter III  of  KER and that therefore the learned Single
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Judge, ought to have accepted their case that there is no valid bye-lawsgoverning the management of the school.  Rule 2 of Chapter III  dealswith constitution of Corporate Management.  This Rule provides that inthe  case  of  institutions  under  corporate  Educational  Agency,  theconstitution of the Educational Agency to the extent and in so far as itrelates to the management of any school must be subject to the rulesapproved by the Director which should prescribe among other things:

“(a)   the  manner  in  which  the  proprietory  body  shall
carry out its functions relating to the management of the
institutions; and

(b)   the  manner  in  which the  managing  body shall  be
elected or appointed, the conditions and tenure of their
office  and  their  duties  and  powers  with respect  to  the
management of the institution.”4.  According to the counsel, clause (a) is not satisfied and it is onthat basis, he contends that there  are no valid Rules.  However, we areunable to agree with the counsel.   The corporate Educational  Agencyconsists of the siblings of the deceased two brothers whose names areMadhavan and Ganesan.  Clause (a) deals with the manner in which the
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proprietory  body  shall  carry  out  its  functions  relating  to  themanagement of the institutions and those are obviously contained in thecompromise  decree.   Therefore,  it  is  incorrect  for  the  appellant  tocontend that the compromise decree did not contain necessary bye-lawsprescribed  under  Rule  2  Chapter  III  of  the  KER.   This  submission,therefore, has to be rejected and we do so.        In such circumstances, we do not find any merit in these appeals.Appeals are dismissed accordingly.

Sd/-
          ANTONY DOMINIC

            JUDGE

Sd/-
                    P.V.ASHA
                 JUDGE
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