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ANTONY DOMINIC & P.V.ASHA, JJ.
-----------------------------------

W.A.No.1967 of 2015
----------------------------------- 

Dated this the 8th day of September, 2015

JUDGMENT

Antony Dominic, J.

1.Appellant filed the writ petition challenging Ext.P11

order  passed  by  the  second  respondent,  by  which,

pending consideration of the appeal filed by them,

collection  of  the  disputed  amount  of  penalty  was

stayed, subject to the appellant remitting 30% of the

amount due and furnishing security for the balance.

The  writ  petition  was  disposed  of  by  the  learned

single  Judge   modifying  the  said  condition  and

requiring the appellant to deposit  `10 lakhs in two

equal monthly instalments commencing from 10.8.2015.

It is this judgment which is under challenge before

us.

2.We heard the learned counsel for the appellant and

the learned senior Government Pleader appearing for

the respondents.

3.Ext.P11 order was passed on an application filed  by

the appellant, along with the appeal filed by them,

where Ext.P3 order passed by the first respondent was

under  challenge.   By  this  order,  penalty  under
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section  67  of  the  KVAT  Act  was  imposed.   In  the

impugned  order,  the  first  appellate  authority

considered  the  merits  of  the  case  and  on  being

satisfied  that  the  appellant  was  entitled  to  a

conditional order of stay, exercised its discretion

and passed the order requiring them to deposit 30% of

the total demand.  Reading of the order shows that

the authority has applied its mind to the contentions

raised and it was thereafter that the condition was

imposed. 

 

4.Though  the learned single  Judge  has sustained the

order  of  the  first  appellate  authority,  still,  in

exercise of his discretion under Article 226 of the

Constitution of India, the condition was modified,

requiring the appellant to deposit  `10 lakhs, which

works out to roughly 15% of the total dues.  Such a

judgment cannot be said to suffer from any illegality

to be interfered with in an appeal filed before us.

 
Appeal fails and is accordingly dismissed.

 
                                    Sd/-
                              ANTONY DOMINIC, Judge.

                                    Sd/-
                                  P.V.ASHA, Judge.
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