IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT:
THE HONOURABLE MR. JUSTICE A.K.JAYASANKARAN NAMBIAR
WEDNESDAY, THE 25TH DAY OF FEBRUARY 2015/6TH PHALGUNA, 1936
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A.K.JAYASANKARAN NAMBIAR, ]J.

Dated this the 25" day of February, 2015

JUDGMENT

Petitioners have approached this Court aggrieved by revenue
recovery proceedings that were initiated against him for recovery
of alleged amounts due from him under the Kerala General Sales
Tax Act (hereinafter referred to as 'the KGST Act') and Central
Sales Tax Act (hereinafter referred to as 'the CST Act'). Ext.P8 is
the sale notice that was issued under the provisions of the Revenue
Recovery Act. Through an I.A.N0.1628 of 2015, filed in this writ
petition, the 1°* respondent has averred that since the petitioners
have paid the full arrear amounts for the relevant year, the
revenue recovery proceedings initiated against him has already
been withdrawn by an office letter dated 05.01.2015 addressed to
the Tahsildar, Revenue Recovery Kollam. It is also clarified that
all revenue recovery action initiated against the 1° petitioner has
subsequently been withdrawn. It is apparent that, in the light of
the said affidavit, the writ petition filed by the petitioners will have
to be allowed by recording the averments in the affidavit of the 1

respondent.

2. Counsel for the petitioners would point out that during the

pendency of the proceedings substantial amounts have been paid
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by way of KGST and CST dues to the respondents for the
assessment year 1999-2000. It is his contention that, consequent
to revised orders passed pursuant to appellate/revision
proceedings, the excess payments made by him will now have to be
refunded to him. This is more so, in the light of the fact that the
revenue recovery proceedings against him have also now been
dropped. Taking note of the said submission of counsel for the

petitioners, I dispose the writ petition with the following directions:

i. The revenue recovery proceedings initiated
against the petitioners, having been dropped by
the respondents, the writ petition in its challenge
against the said revenue recovery notice

succeeds and is hereby allowed.

ii. The 1% respondent shall consider the payments
that were made by the petitioners towards KGST
and CST dues for the assessment year 1999-2000
and determine the amounts, if any, that are liable
to be refunded to the petitioners pursuant to the
completed assessments and recoveries effected
from the petitioners. The 1% respondent shall

intimate the petitioners of any such amounts
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within a period of two months from the date of
receipt of a copy of this judgment. If any
amounts are due to the petitioners by way of
refund, the 1% respondent shall take steps in
accordance with the KGST Act for effecting the

said refund together with admissible interest.

A.K.JAYASANKARAN NAMBIAR
JUDGE
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