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ANTONY DOMINIC & SHAJI P.CHALY, ]J]J.

Dated this the 12™ day of June, 2015

JUDGMENT
Antony Dominic, ].

The appellant, who is not a party to the writ petition, has filed this
writ appeal after obtaining leave, challenging the order passed by the
learned Single Judge in 1.A.N0.4286/15 in Writ Petition No.3309/15. By
the impugned order, the learned Single Judge directed the fourth
respondent herein, to comply with the order dated 3.2.2015 passed by this
Court and to release the pay benefits including the salary and arrears to the
first respondent who filed the writ petition. It is this order, which is under
challenge.

2. We heard the counsel for the appellant, counsel appearing for the
first respondent, Government Pleader appearing for respondents 2 and 3
and the Standing Counsel appearing for the fourth respondent.

3. Briefly stated, the facts of the case are that the first respondent
herein was a Professor in the Kerala Agricultural University. He retired
from that University and was thereafter appointed as Vice Chancellor of the

Calicut University. According to the appellant, after joining the University
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he was drawing not only the salary as applicable to the Vice Chancellor
but also pension for the services rendered by him in the Kerala
Agricultural University. There was a dispute as to whether he was
eligible to draw both the benefits and that issue was clarified by the
Chancellor by Ext.P11 communication, informing the first respondent
that his salary shall be fixed as per Rule 100 of Part III Kerala Service
Rule, considering his appointment as Vice Chancellor as re-employment.
On a further representation made by the first respondent, the
Chancellor reiterated that position in Ext.P14. It was challenging
Exts.P11 and P14 that the first respondent filed the writ petition. In the
writ petition, this Court passed the order dated 3.2.2015 which reads
thus:
“Admit. Urgent notice by speed post to respondents.
Considering the nature of the controversy, no recovery
shall be effected from the petitioner till the disposal of the
writ petition. However, the petitioner shall not draw any
pension from the Kerala Agricultural University till the
disposal of the writ petition.”

4. Subsequently, first respondent filed 1.A.4286/15, with the

prayer to direct the fourth respondent herein to comply with the order
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dated 3.2.2015 and to release pay benefits including the salary and
arrears. It was on that [.A. the impugned order was passed by the
learned Single Judge allowing relief as prayed for, which order is under
challenge before us.

5. Essentially, therefore, by the impugned order the learned Single
Judge directed that the fourth respondent should comply with the order
dated 3.2.2015. Reading of the order dated 3.2.2015 shows that this
Court prevented the authorities from recovering any amount from the
first respondent but at the same time prevented the first respondent
from drawing pension from the Agricultural University till disposal of
the writ petition. This order entitled him to draw salary in his capacity
as Vice Chancellor. It was his complaint that despite this order he was
not getting salary and arrears and pointing out that grievance he filed
1.LA.4286/2015 which resulted in the impugned order directing that the
fourth respondent should comply with the order dated 3.2.2015 and
release salary and arrears due to him.

6. In our view, this order dated 24.3.2015 in 1.A.4286/15 is

perfectly consistent with the order dated 3.2.2015, which has not been
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appealed against. If that be so, the order impugned cannot be said to
have any illegality to be interfered with in this appeal. Therefore, we do
not find any merit in this appeal. Appeal therefore fails.

Needless to say that the observations made in this order are in the
context of the challenge against the order in [.A.4286/15 and are not on
the merits of the main controversy which is to be resolved in the writ
petition and this judgment will not affect the rights of the appellant to

seek modification of the orders already passed in the writ petition.

SD/-
ANTONY DOMINIC
JUDGE

SD/-
SHAJI P. CHALY
JUDGE
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