
IN THE HIGH COURT OF KERALA AT ERNAKULAM PRESENT:THE HONOURABLE MR.JUSTICE ANTONY DOMINIC &THE HONOURABLE MR. JUSTICE P.D.RAJAN TUESDAY, THE 16TH DAY OF JUNE 2015/26TH JYAISHTA, 1937W.A.No. 844 of 2015 IN WP(C).25381/2014AGAINST THE JUDGMENT IN WP(C) 25381/2014 of HIGH COURT OF KERALA, DATED 31-03-2015APPELLANT/PETITIONER:  A.S.SUNEETHI  ASSISTANT PROFESSOR IN NATURAL SCIENCE  S.N.M.TRAINING COLLEGE,  MOOTHAKUNNAM P.O.  ERNAKULAM DISTRICT,  PIN 683 516.     BY ADV. SRI.M.R.ANISONRESPONDENTS:  1.  STATE OF KERALAREPRESENTED BY ITS SECRETARY TO GOVERNMENTHIGHER EDUCATION DEPARTMENTSECRETARIAT, THIRUVANANTHAPURAM 695 001.2.  THE DIRECTOR OF COLLEGIATE EDUCATIONVIKAS BHAVAN, THIRUVANANTHAPURAM 695 001.3.  THE DEPUTY DIRECTOR OF COLLEGIATE EDUCATIONERNAKULAM 682 0114.  THE MAHATMA GANDHI UNIVERSITYREPRESENTED BY ITS REGISTRARPRIYADARSHINI HILLS, ATHIRMPUZHA, KOTTAYAM 686 5625.  THE MANAGER, S.N.M.TRAINING COLLEGE, MOOTHAKUNNAM P.O.ERNAKULAM DISTRICT 683 516.6.  THE PRINCIPAL, S.N.M.TRAINING COLLEGE, MOOTHAKUNNAM P.O.ERNAKULAM DISTRICT 683 516.7.  SARITHA V.K., RESIDING AT THARAYIL HOUSETHARAYIL JUNCTION, MOOTHAKUNNAM P.O.ERNAKULAM DISTRICT 683 516.     R BY SRI.K.B.GANGESH  R BY GOVERNMENT PLEADER SMT.NISHA.M.G.  R BY SRI.P.C.SASIDHARAN  R BY SRI.VARUGHESE M.EASO, SC, M.G.UNIVERSITY  THIS WRIT APPEAL  HAVING BEEN FINALLY HEARD  ON  16-06-2015 ALONG WITHR.P.790/14, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:



W.A.No. 844 of 2015 IN WP(C).25381/2014
APPENDIXPETITIONER'S ANNEXURES:ANNEXURE A1:  TRUE COPY OF THE CHART SHOWING THE NUMBEROF POSTS ALLOTTED IN GOVT. AND AIDED  TRAINING  COLLEGES INKERALA.ANNEXURE A2:  TRUE COPY OF THE RELEVANT PAGES OF SYLLABUSSHOWING THE DETAILS OF COURSES OF STUDIES IN B.ED. COLLEGES.ANNEXURE A3:  TRUE COPY OF THE LETTER DATED 1.1.2015 ISSUEDBY THE PUBLIC INFORMATION OFFICER, M.G.UNIVERSITY.
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ANTONY DOMINIC & P.D.RAJAN,  JJ.
- - - - - - - -  - - - - - - - - - - - - - - - - - - - - - - - - - -

 Writ Appeal  No.844 of 2015 &
R.P.No.790 of 2014 in W.A.No.375 of 2014
- - - - - - - -  - - - - - - - - - - - - - - - - - - - - - - - - - -

Dated this the 16th day of June, 2015

                JUDGMENT

Antony  Dominic, J.

Though the writ  appeal and the review petition arises out  of  thejudgments in W.P.(C)25381/14 and W.A.375/14 which were disposed ofseparately, since the issues raised are connected, the cases were orderedto be heard together and accordingly the parties were heard and both thematters are disposed of by this common judgment.   R.P.790/14 is filedseeking review of the judgment in W.A.375/14 and that writ appeal wasfiled against the judgment in W.P.(C)14927/11 and order in R.P.194/13.  2.  In so far as the facts which led to the above proceedings are thatthe Principal of the S.N.M. Training College,  Moothakunnam one Mr.K.P.Anil Kumar, a teacher from the General Education discipline, retired fromservice on 31.3.2011.  On his retirement, Dr.Anitha, working in the NaturalScience discipline, was promoted as Principal with effect from 1.4.2011.Subsequently,  by  order  dated  17.5.2011  Government  permitted
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appointments in the consequential vacancy and on that basis by orderdated 24.8.2012, Smt.A.S.Suneethi,  the appellant in W.A.844/15,  wasappointed as Lecturer in Natural Science.  3.  Though that appointment was approved by the University byorder dated 19.6.2013, the approval granted was ordered to be subjectto  the  result  of  R.P.194/13,  which  was  filed  by  the  petitioner  inR.P.790/14, who was the unsuccessful writ petitioner before this Court.The review petition was dismissed by order dated 24.1.2014 and it wasagainst that order the writ appeal 375/14 was filed.  The writ appealwas also dismissed by judgment dated 13.8.14 and it is that judgmentwhich is sought to be reviewed in R.P.790/14 where the petitioner isrelying  on  Annexure A,  report  dated  20.12.2013  submitted  by  theDeputy Director of Collegiate Education to the Director.  4.   According  to  the  petitioner,  Annexure  A  report,  whichallegedly  came into her possession subsequent to the dismissal of thewrit  appeal  375/14  disclosed  that  the  appointment  of  the  NaturalScience Teacher  in the vacancy caused on the retirement  of  Sri.Anil
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Kumar, Principal,  is  irregular.   On  this  basis,  the  review  petitionercontends that she was eligible to have been considered against  thatvacancy  and  that,   therefore,  the  appointment  of  the  appellant  inW.A.844/2015 in the discipline of Natural Science consequent on thepromotion of Smt.Anitha was illegal.  5.   Yet  another  aspect  which  is  sought  to  be  brought  out  ofAnnexure A is regarding the shifting of Smt.Sheeja.  As far as this issueis concerned, it is stated  that on 10.1.2005 Smt.Sheeja was appointedin the discipline of  Physical Science.   Subsequently,  on 2.5.2011 shewas shifted and posted to General Education Department.  Relying onAnnexure A, petitioner states that this shifting was also disapproved bythe Department.6.   It  was  based  on  Annexure A  mentioned  above,  that  orderdated 23.9.2014, produced as Ext.P18 in W.P.(C)25381/14, from out ofwhich  W.A.844/15  arises,  was  issued  whereby  the  services  of  theappellant therein was terminated.  It was challenging Ext.P18, the writ
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petition was filed which came to be disposed of by judgment underappeal in the writ appeal.7.   As  we  have  already  stated,  relying  on  Annexure  A  thepetitioner  in  R.P.790/14  is  impugning  before  us  the  shifting  ofSmt.Sheeja and the appointment of the appellant in W.A.844/15 in thediscipline of Natural Science.  In so far as shifting of Smt.Sheeja whichtook  place  on  2.5.2011  is  concerned,  not  only  in  the  previousproceedings  but  also  in  the  present  proceedings  Sheeja  is  notimpleaded  as  a  party.   Therefore,  nothing  herein  can  be  of   anyprejudice  to  Sheeja  either  in  relation  to  her  appointment  or  hershifting.  8.   However,  in  so  far  as  the petitioner's  claim  to  the  post  ofLecturer  in  Natural  Science,  which  is  occupied  by  the  appellant  inW.A.844/15 is concerned, that calls for an examination of the case ofthe appellant projected in the writ appeal.9.   As  we  have  already  stated,  W.A.844/15  arises  from  thejudgment  in  W.P.(C)25381/14.   In  that  writ  petition,  the  appellant
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challenged Ext.P18 order dated 23.9.2014, issued by the Governmentterminating her service, relying on Annexure A referred to above.  Bythe  impugned  judgment,   accepting  the  case  of  the  appellant  thatExt.P18 was passed without putting her on notice or affording her anopportunity  of  hearing,  learned  Single  Judge  set  aside  Ext.P18  anddirected  that  the  matter  be  reconsidered by  the  Government.   Theground  on  which  the  learned  Senior  Counsel  for  the  appellantimpugned the view taken by the learned Single Judge is that Ext.P18has  been  issued  on  the  premises  that  there  is  no  separate  post  ofPrincipal  in  training  college.   This  conclusion  of  the  Governmentaccording to the learned Senior Counsel is contrary to the provisions ofthe Regulations framed by NCTE, a copy of which has been produced asExt.P8.   Counsel  also  referred us  to  Exts.P25  and  P26,  GovernmentOrders dated 1.11.2008 and 12.3.2002 respectively to substantiate thiscontention.  However, if according to the appellant the very premise onwhich  Ext.P18   was  issued  by  the  Government  is  erroneous,  thatcertainly  is  an  issue  which  the  appellant  has  to  urge  before  the
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Government  when  the  matter  is  reconsidered  in  pursuance  to  thedirections of the learned Single Judge.   Therefore, at this stage,  it  ispremature and unnecessary for this Court to deal with that contention.10.  However, we do find that in the judgment under appeal anobservation has been made by learned Single Judge which may suggestthat the appellant could not have been appointed.  In our view, havingchosen to relegate the matter to the Government, it was unnecessary tomake such an observation in paragraph 4 of the judgment.  Therefore,the said observation in paragraph 4 of the judgment will stand deleted.11.  As we have already stated, the petitioner in R.P.No.790/14 isalso staking a claim to the post held by the appellant in W.A.No.844/14.Since  the  learned  Judge  has  quashed  Ext.P18  in  W.A.844/15  andordered  reconsideration  of  the  claims  of  the  appellant,  it  is  onlyappropriate  that  the  claims of  the  review petitioner  should  also  beconsidered by the Government.In  the  result,  we  dispose  of  the  Review  Petition  790/14  andW.A.844/15 with the following directions:
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1.   As  directed in  the judgment in  W.P.(C)25381/14,  theGovernment shall reconsider the matter with notice to theappellant and the petitioner in R.P.790/14.  2.  The observation of the learned Single Judge contained inparagraph  4  of  the  judgment  in  W.P.(C)  25381/14suggesting that the appellant in W.A.844/15 could not havebeen  posted  as  Lecturer  in  Natural  Science  will  standdeleted.  3.  The interim order passed by the learned Single Judgewill  remain  in  force  until  the  matter  is  decided  by  theGovernment.  4.  Consideration of the case of the petitioner in R.P.790/14shall  be  untrammelled  by  any  adverse  finding  in  thejudgment in W.A.375/14.

Sd/-
          ANTONY DOMINIC

            JUDGE

Sd/-
                    P.D.RAJAN
                 JUDGE

jes


