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Dated this the 3™ day of June, 2015

JUDGMENT
Antony Dominic, ].

This appeal is filed against the judgment of the learned Single
Judge dismissing the writ petition filed by the appellant in which Ext.P7
assessment order for the assessment year 2013-14 and Ext.P8 demand
notice, were under challenge. Judgment under appeal shows that, the
view taken by the learned Judge is that the remedy is before the
statutory authorities themselves. It is this judgment which is under
challenge before us.

2. We heard the counsel for the appellant and the learned
Government Pleader.

3. According to the learned counsel for the appellant, Ext.P7 order
of assessment shows that by insisting on hard copy of C forms, the
Assessing Authority has violated the statutory provisions, which entitled

him to maintain the writ petition under Article 226, instead of pursuing
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the statutory remedies. Therefore, it is contended that the view taken
by the learned Single Judge is erroneous.

4. Admittedly, there are statutory remedies provided under the
KVAT Act against an order of assessment such as Ext.P7. Such
statutory alternative remedies can be bypassed and orders of
assessment can be challenged before this Court only in exceptional
cases, such as cases where natural justice is violated or fundamental
rights are violated and in cases where the statutory provisions on the
basis of which the assessment orders are passed are under challenge.
In so far as this case is concerned, we are not satisfied that even if the
submission made by the learned counsel for the appellant is
considered at its face value, the case of the appellant will not come
without any of the aforesaid circumstances. In such a situation, the
learned Judge was eminently justified in taking the view that the
remedy available to the appellant is before the statutory authorities.

5. For these reasons, we do not find any ground to interfere

with the judgment under challenge. Therefore, the appeal fails.
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However, having regard to the pendency of the proceedings
before this Court, it is ordered that the dismissal of the appeal shall
be without prejudice to the rights of the appellant to pursue the
statutory remedy available to him and if any appeal is filed on or
before 20.6.2015, the same shall be considered by the concerned

Appellate Authority ignoring the delay in the meanwhile.

SD/-
ANTONY DOMINIC
JUDGE

SD/-
SHAJI P. CHALY
JUDGE
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