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ANTONY DOMINIC & ALEXANDER THOMAS, JJ.

Dated this the 18" day of March, 2015
JUDGMENT

ANTONY DOMINIC, ].:

The appellant filed W.P.(C).N0.32680/2010 challenging
Ext.P-7 order passed by the T1°* respondent rejecting Ext.P-6
application made by him under Sec.10A of the Kerala Forest
(Vesting and Management of Ecologically Fragile Lands) Act, 2003,
(Act 21 of 2005), as amended by Act 32 of 2009. By the judgment
under appeal, the learned Single Judge disposed of the Writ Petition
leaving it open to the appellant to pursue his remedies before the
Tribunal constituted under Sec.10 of Act 21 of 2005. It is this
judgment, which is under challenge before us.

2. We heard the learned counsel for the appellant and the
learned Special Government Pleader appearing for the respondents.

3. Ext.P-6 application made by the appellant under Sec.10A
of the Act as amended, was rejected by Ext.P-7 order only on the
basis that the appellant acquired ownership over the property by

Exts.P-1 and P-2 documents dated 12.6.2000, after the appointed
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day under Act 21 of 2005, viz., 2.6.2000. According to the 1*
respondent, to maintain an application under Sec.10A, the applicant
should have acquired ownership over the property in question
before 2.6.2000.

4, Having heard the learned counsel for the appellant and
also the learned Special Government Pleader appearing for the
respondents, we are inclined to think that the date, 2.6.2000
mentioned in Sec.10A introduced by Act 32 of 2009, only qualifies
the extent of land specified in Sec.10A(1) and not acquisition of
ownership of the property. Further, in the context of Act 26 of
1971, a Full Bench of this Court in the case Parameswara Sastrigal
v. State of Kerala, reported in 2008 (2) KLT 461, has clarified the
legal position that the purchaser of a property would step into the
shoes of the original owner of the property and therefore, also the
appellant herein, who has purchased the property on 12.6.2000,
has got all the rights, which his seller had in respect of the property
including to maintain an application under Sec.10A of the Act.

5. Therefore, the premise on which Ext.P-7 order has been
passed rejecting Ext.P-6 application made by the applicant under

Sec.10A of the Act is incorrect and illegal. For that reason, Ext.P-7
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order could not have been sustained. Therefore, the judgment of
the learned Single Judge relegating the appellant to pursue his
remedies before the Tribunal under Sec.10 is set aside. The Writ
Appeal is disposed of setting aside Ext.P-7 and directing the 1*
respondent to re-consider Ext.P-6 application made by the
appellant in terms of the provisions contained under Sec.10A of Act
21 of 2005 as amended, and to pass orders thereon on merits and
with notice to the appellant.

Sd/-
ANTONY DOMINIC, JUDGE

Sd/-
sdk+ ALEXANDER THOMAS, JUDGE
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